
Reusing Industrial Sites for Residential Development:
A Municipal Planning Review Procedure

16-Step Review Procedure for Industrial to Residential
Conversions: Official Plan and Zoning Amendments

Step 1
The zoning amendment application requesting a change from an industrial to a
residential category should be accompanied, if required by the Official Plan or as
appropriate, site plan control and plan of subdivision applications for
simultaneous processing to avoid delays.

The applicant should be informed immediately of the high potential for required
environmental studies and consider engaging a qualified consultant.

Step 2
In order to avoid the expense of environmental studies and potentially costly clean
up requirements it is imperative that the appropriateness of the proposed use be
assessed first. To do that, it is necessary for the municipal planner to determine if
the site is no longer required or appropriate for industrial development, AND the
planner must be able to recommend that, subject to environmental considerations,
the site is an appropriate one for residential development.

If a municipal planner cannot support the application at this stage on land use
planning grounds, the applicant should be advised at this point.

Step 3
If the municipal planning department does not support the application, the
applicant may still decide to proceed notwithstanding, or abandon the application.

Step 4
If the application is proceeding, it should follow the usual municipal planning
review process, with circulation to other departments and agencies for comments.

Step 5
Immediately after circulation, where existing buildings are to be used for
residential purposes, inspection of the building should take place to ensure that it
is feasible to convert the structure given the required standards. Such a
determination is the responsibility of a number of persons:

 the engineer/architect for the applicant for financial feasibility,
 local building department officials respecting the Building Code,
 the Fire Chief respecting the Fire Code,
 the municipal planner respecting site planning standards.
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Step 6
In some cases, a Phase 1 environmental site assessment (ESA) may already have
been undertaken as a result of the purchase of the property or as part of an
application for financing. If so, it should be submitted in support of the
application.

If such a study has not been done and there is any suspicion of contamination, the
municipality should require it.  In any case, an ESA should always be required for
sites that have been used for any industrial purpose. Easily available municipal
records (assessment records, city directories, aerial photography) can determine
such prior uses and can serve as justification to demand the Phase 1 ESA.

Step 7
A Phase 1 ESA must be prepared by a qualified person (environmental engineers,
environmental planner or any person certified by the Associated Environmental
Site Assessors of Canada). Such a study should generally follow the contents of
the Phase 1 Environmental Site Assessment document published by the Canadian
Standards Association (Z768-94).

Step 8
Where a study concludes that there is no likelihood of any contaminant present on
the site the applicant may proceed to Step 11. However, in the event of any need
for a Phase 2 ESA, it is recommended that a first public meeting be held by a
Planning Advisory Committee, land use or development committee of Council.
Public notification should be given in accordance with notification requirements
usually set by the Planning Act (all owners within 120 meters), and it should be
noted that this meeting is not to make a final recommendation.

This meeting allows the applicant to gauge the level of public support or
opposition to the proposal and determine any other problems the application
might face prior to undertaking any further environmental studies.  The
application should be recommended for approval in principle, subject to
completion of steps 9 to 15. If the applicant wishes, City Council could be asked
for the same in principle approval although it should be kept in mind that this is
of limited use. Until official notification under the Planning Act is issued, Council
can make no decision on applications.

Step 9
If the Phase 1 ESA indicates any suspicion of contamination, a Phase 2 ESA
(Detailed Site Assessment) should be completed by a qualified consultant.

Step 10
If the Phase 2 ESA indicates any contaminants which exceed the Ministry of
Environment Guidelines, then a Phase 3 ESA (Site Restoration and Remedial
Work Plan) must be prepared.  In some cases, site plan control issues should be
addressed at this point if they are related to the Remedial Work Plan.
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Step 11
Assuming the applicant is satisfied that the Remedial Work Plan is financially
feasible, then the conventional review process under the Planning Act should
start. Public notification should be issued, and the application should proceed to
the statutory public meeting held by Council. The recommendation to Council
should require use of a Holding prefix on any zoning, not to be removed or
development permitted until the site has been cleaned up to standards set by the
Ministry of the Environment. Agreements can be utilized but they cannot be
registered on title as a condition of a zoning amendment. They may, however,
clarify and provide more assurance as to how and when the “H” prefix will be
removed. They would also be used in the event that a site-specific risk assessment
(SSRA) is undertaken.

It should be emphasized that in order to use the “H” prefix for environmental
matters, the Planning Act requires that such policies be included in an Official
Plan (See Section 4 of the Act).

Step 12
The statutory public meeting of Council held according to the provisions of the
Planning Act.

Step 13
In the event no contamination was evident after steps 7 and 9, zoning and Official
Plan amendments can be enacted without conditions.

Step 14
In the event that there are on-site contaminants that exceed the Ministry of
Environment standards, zoning amendments may be enacted with an “H” prefix.
Site-specific Official Plan amendments can be approved, provided there are
policies in the Official Plan respecting removal of the “H” when environmental
conditions have been met. Agreements may be entered into as appropriate, prior
to the enacting of the bylaw or removal of the “H” if the applicant agrees.

Step 15
Where clean-up is required, a Phase 4 ESA (Completion of Site Clean Up
Verification) should be completed and a Record of Site Condition submitted.

Step 16
Once the municipality is in receipt of the Record of Site Condition, the “H” prefix
can be removed and a building permit issued.
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Suggested Policies for Inclusion in an Official Plan  

Respecting Potentially Contaminated Sites 
 

 
Definition: 
 
Potentially Contaminated Sites include lands, buildings and/or structures where it is reasonable to 
suspect that substances, either individually or collectively, are present which may pose a danger to public 
health, safety and/or the environment. 
 
Policies: 
 
Development applications shall not be approved on a Potentially Contaminated Site until the site has been 
assessed and/or remediated consistent with federal and provincial legislation and the policies of this 
Official Plan.  At the time of submission, the proponent of development of a Potentially Contaminated 
Site shall be required to demonstrate that development is feasible by submission of an Environmental Site 
Assessment (ESA) and the site meets or can be remediated to provincial standards. 
 
An ESA shall be prepared by a qualified professional and may involve up to four phases as follows: 
 
(1) A Phase 1 site assessment includes information to identify actual or potential contamination on 

the site by documenting and detailing the historical and current use of the land.   
 
(2) A Phase 2 site assessment includes sampling and analysis where the proponent confirms and 

delineates the presence of absence of contamination found or suspected from the Phase 1 site 
assessment. 

 
(3) A Phase 3 site clean up includes development of a Remedial Work Plan (RWP) for cleaning up 

the site and a program for its implementation such that the site is remediated to provincial 
standards. 

 
(4) A Phase 4 verification requires submission of a Record of Site Condition.  
 
In all cases the qualified professional shall sign and submit a statement authenticating the report and 
indicating whether the next phase of the Environmental Site Assessment is required.  All phases shall be 
submitted to the municipality for review.  Phases 3 and 4 must be submitted to an independent peer 
reviewer prior to any approval being given by the municipality.  
 
 
 
More detailed explanation of the contents and requirements of the four phases are set out in Guidelines 
for Use Contaminated Sites in Ontario published by the Ministry of the Environment (Ontario) 1996. 
 
      



A. Official Plan Objectives and Policies for Lands Designated Residential 
 
6.3.1 Objectives 
 
Range of Forms 
& Tenure 

6.3.1.1 To support a complementary range of housing forms and tenures in all 
neighbourhoods 

Neighbourhoods 6.3.1.2 To promote compact neighbourhoods which encourage a balanced 
transportation system 

Intensification, 
Infill & 
Redevelopment 

6.3.1.3 To promote selective residential redevelopment, infill and 
intensification initiatives. 

Maintenance & 
Rehabilitation 

6.3.1.4 To ensure that existing housing stock is maintained and rehabilitated. 
 

Service & 
Amenities 

6.3.1.5 To provide for complementary services and amenities which enhance 
the quality of residential areas. 

Home Based 
Occupations 

6.3.1.6 To accommodate home based occupations. 

Sufficient 
Land Supply 

6.3.1.7 To ensure a sufficient land supply for residential and ancillary land uses 
is available to accommodate market demands over the 20 year period of 
this Plan 

 
6.3.2. Policies 
 
In order to facilitate the orderly development and integration of housing in Windsor, the following 
policies shall apply. 
 
Permitted Uses 6.3.2.1 Uses permitted in the Residential land use designation identified on 

Schedule D Land Use include Low, Medium and High Profile dwelling 
units 

Ancillary Uses 6.3.2.2 In addition to the uses permitted above, Council will encourage the 
achievement of diverse and self-sufficient neighbourhoods by permitted 
the following ancillary uses in areas designated Residential on Schedule 
D: Land Use without requiring an amendment to this Plan: 
 
(a) community services including libraries, emergency services, 
community centres and similar public agency uses; 
 
(b) home based occupations subject to the provisions of policy 6.3.2.7 

Types of 
Low Profile 
Housing 

6.3.2.3 For the purposes of this Plan, Low Profile housing development is 
further classified as follows: 
 
(a) small scale forms: single detached, semi-detached, duplex and row 
and multiplexes with up to 8 units; and 
 
(b) large scale forms: buildings with more than 8 units. 



 
Location Criteria 6.3.2.4 Residential development shall be located where: 

 
(a) there is access to a collector or arterial road 
 
(b) full municipal physical services can be provided; 
 
(c) adequate community services can open spaces are available or 
planned; and 
 
(d) public transportation service can be provided. 

Evaluation 
Criteria for a 
Neighbourhood 
Development 
Pattern 
 

6.3.2.5 At the time of submission, the proponent shall demonstrate to the 
satisfaction of the Municipality that a proposed residential development 
within an area having a Neighbourhood development pattern is: 
 
(a) feasible having regard to the other provisions of this Plan, provincial 
legislation, policies and appropriate guidelines and support studies for 
uses: 

(i) within or adjacent to any area identified on Schedule C: 
Development Constraint Areas and described in the Environment 
chapter of this Plan; 

(ii) adjacent to sources of nuisance, such as noise, odour, vibration 
and dust. 

(iii) within a site of potential or know contamination; 

(iv) where traffic generation and distribution is a provincial or 
municipal concern; and  

(v) adjacent to heritage resources 

(b) in keeping with the goals, objectives and policies of any secondary 
plan or guideline plan affecting the surrounding area; 

(c) compatible with the surrounding area in terms of scale, massing, 
height, siting , orientation, setbacks, parking and amenity areas; 

(d) provided with adequate off street parking 

(e) capable of being provided with full municipal physical services and 
emergency services 

(f) facilitating a gradual transition from Low Profile residential 
development to Medium and/or High profile development and vice 
versa, where appropriate. 
 



 
Home Based 
Occupations 

6.3.2.7 Council shall permit home based occupations in any dwelling unit 
provided: 
 
(a) persons employed in the home based occupation are limited to 
residents of the dwelling unit from which the home based occupation is 
conducted; 
 
(b) there are no visible changes to the residential character of the 
building;  
 
(c) the home based occupation in incidental and secondary to the 
residential use; 
 
(d) outside storage and display is prohibited, and exterior signage is 
restricted; 
 
(e) the home based occupation is compatible with abutting and/or 
adjacent dwelling units with respect to traffic generation and parking 
and potential nuisances such as noise and odour; and 
 
(f) the home based occupation is contained within the dwelling unit. 

Ancillary Use 
Design 
Guidelines 
 

6.3.2.8 The following guidelines shall be considered when evaluating the 
proposed design of an ancillary use: 
 
(a) the ability to achieve the associated policies as outlined in the Urban 
Design chapter of this Plan; 
 
(b) the provision of appropriate landscaping or other buffers to enhance: 

(i) all parking lots, and outdoor loading, storage and service areas; 
and 

(ii) the separation between the use and adjacent uses, where 
appropriate; 

 
(c) motorized vehicle access is oriented in such a manner that traffic 
will be discouraged from using Local Roads where other options are 
available; and 
 
(d) pedestrian and cycling access is accommodated in a manner that is 
distinguishable form the access provided to motorized vehicles and is 
safe and convenient. 

Municipal 
Assistance 

6.3.2.9 Council may direct the allocation of municipal resources for the 
development and rehabilitation of housing through: 

(a) the leasing of land 

(b) the oversizing of infrastructure to provide for future residential 
development; 



 
  (c) the provision of community services and open space; 

 
(d) technical support and planning studies; 
 
(e) development incentives; 
 
(f) partnership arrangements; and 
 
(g) other actions as may be appropriate 

Housing Programs 6.3.2.10 Council may assist the federal and provincial governments in the 
administration of housing programs and initiatives. 

Affordable 
Housing 

6.3.2.11 Council shall encourage the provision of affordable and social assisted 
housing. 

Special Needs 6.3.2.12 Council shall encourage the provision of housing to meet the needs of 
special segments of Windsor’s population such as the physically 
challenged. 

Tenure 
Variety 
 

6.3.2.13 Council shall encourage the provision of a variety of housing tenures 
which recognize the diverse needs of Windsor’s residents 
 
(a) community services including libraries, emergency services, 
community centres and similar public agency uses; 
 
(b) home based occupations subject to the provisions of policy 6.3.2.7  

Types of 
Low Profile 
Housing 

6.3.2.14 For the purposes of this Plan, Low Profile housing development is 
further classified as follows: 
 
(a) small scale forms: single detached, semi-detached, duplex and row 
and multiplexes with up to 8 units; and 
 
(b) large scale forms: buildings with more than 8 units. 

Location 
Criteria 
 

6.3.2.15 Residential development shall be located where: 

(a) there is access to a collector or arterial road 

(b) full municipal physical services can be provided; 

(c) adequate community services can open spaces are available or 
planned; and 
(d) public transportation service can be provided. 

Evaluation 
Criteria for a 
Neighbourhood 
Development 
Pattern 
 

6.3.2.16 At the time of submission, the proponent shall demonstrate to the 
satisfaction of the Municipality that a proposed residential development 
within an area having a Neighbourhood development pattern is: 

(a) feasible having regard to the other provisions of this Plan, provincial 
legislation, policies and appropriate guidelines and support studies for 
uses: 
 



 
  (i) within or adjacent to any area identified on Schedule C: 

Development Constraint Areas and described in the Environment 
chapter of this Plan; 
 
(ii) adjacent to sources of nuisance, such as noise, odour, vibration 
and dust. 

(iii) within a site of potential or know contamination; 

(iv) where traffic generation and distribution is a provincial or 
municipal concern; and  

(v) adjacent to heritage resources. 

(b) in keeping with the goals, objectives and policies of any secondary 
plan or guideline plan affecting the surrounding area; 

(c) compatible with the surrounding area in terms of scale, massing, 
height, siting , orientation, setbacks, parking and amenity areas; 

(d) provided with adequate off street parking 

(e) capable of being provided with full municipal physical services and 
emergency services 
 
(f) facilitating a gradual transition from Low Profile residential 
development to Medium and/or High profile development and vice 
versa, where appropriate. 

Home Based 
Occupations 

6.3.2.17 Council shall permit home based occupations in any dwelling unit 
provided: 
 
(a) persons employed in the home based occupation are limited to 
residents of the dwelling unit from which the home based occupation is 
conducted; 
 
(b) there are no visible changes to the residential character of the 
building; 
 
(c) the home based occupation in incidental and secondary to the 
residential use; 
 
(d) outside storage and display is prohibited, and exterior signage is 
restricted; 
 
(e) the home based occupation is compatible with abutting and/or 
adjacent dwelling units with respect to traffic generation and parking 
and potential nuisances such as noise and odour; and 
 
(f) the home based occupation is contained within the dwelling unit. 



 
Ancillary Use 
Design 
Guidelines 

6.3.2.18 The following guidelines shall be considered when evaluating the 
proposed design of an ancillary use: 
 
(a) the ability to achieve the associated policies as outlined in the Urban 
Design chapter of this Plan; 
 
(b) the provision of appropriate landscaping or other buffers to enhance: 
 

(i) all parking lots, and outdoor loading, storage and service areas; 
and 
 
(ii) the separation between the use and adjacent uses, where 
appropriate; 
 

(c) motorized vehicle access is oriented in such a manner that traffic 
will be discouraged from using Local Roads where other options are 
available; and 
 
(d) pedestrian and cycling access is accommodated in a manner that is 
distinguishable form the access provided to motorized vehicles and is 
safe and convenient. 

Municipal 
Assistance 
 

6.3.2.19 Council may direct the allocation of municipal resources for the 
development and rehabilitation of housing through: 
 
(a) the leasing of land 
 
(b) the oversizing of infrastructure to provide for future residential 
development; 
 
(c) the provision of community services and open space; 
 
(d) technical support and planning studies; 
 
(e) development incentives; 
 
(f) partnership arrangements; and 
 
(g) other actions as may be appropriate. 

Special Needs 6.3.2.20 Council shall encourage the provision of housing to meet the needs of 
special segments of Windsor’s population such as the physically 
challenged 

Tenure 
Variety 

6.3.2.12 Council shall encourage the provision of a variety of housing tenures 
which recognize the diverse needs of Windsor’s residents 

 



B. Official Plan Objectives and Policies for Lands Designated Mixed Use 
 
6.9.1 Objectives 
 

Multi-Functional 
Areas 

6.9.1.1 To encourage multi-functional areas which integrate compatible, 
institutional, open space and residential uses 

Compact Form 6.9.1.2 To encourage a compact form of mixed use development 

Special Identities 6.9.1.3 To provide opportunities to create and maintain special area identities 
and focal points within Windsor 

Strategic 
Locations 

6.9.1.4 To identify strategic locations which are highly visible and accessible 
for mixed use developments. 

Viable Areas 6.9.1.5 To ensure the long term viability of Mixed Use areas 

Public Spaces 
 

6.9.1.6 To provide public spaces for strolling, recreation, conversation and 
entertainment. 

Transportation 
Modes 

6.9.1.7 To increase the use of walking, cycling and public transportation within 
the designated Mixed Use area by fostering a strong  live-work-
shopping relationship 

 
 
6.3.2. Policies 

 

Permitted Uses 
 

6.9.2.1 Uses permitted in the Mixed Use land use designation include retail and 
service commercial establishments, offices, cultural, recreation and 
entertainment uses, and institutional, open space and residential uses, 
exclusive of Low Profile residential development. 

Forms of Mixed 
Use Areas 

6.9.2.2 For the purpose of this Plan, Mixed Use development is further 
classified as follows: 
 
(a) Mixed Use Corridors which occupy linear street frontages with 
commercial, institutional and open space uses located immediately 
adjacent to the public right of way and residential uses located above 
grade. 
 
(b) Mixed Use Centres which are large sites developed according to a 
comprehensive development plan or nodal developments at the 
intersection of Controlled Access Highways and/or arterial roads.  The 
type of Mixed Use development provides a regional, community or 
neighbourhood focal point with a pedestrian orientation. 



Locational 
Criteria 

6.9.2.3 Mixed Use development shall be located where 
 
(a) there is access to a Controlled Access Highway, Class I or Class II 
Arterial Roads or Class I Collector Road; 
 
(b) full municipal services be provided 
 
(c) public transportation service can be provided; and 
 
(d) the surrounding development pattern is compatible with Mixed Use 
development 

Evaluation 
Criteria 

6.9.2.4 At the time of submission, the proponent shall demonstrate to the 
satisfaction of the Municipality that a proposed Mixed Use 
development is 
 
(a)  feasible having regard to the other provisions of this Plan, 
provincial legislation, policies and appropriate guidelines and support 
studies for uses: 
 
(i) within or adjacent to any area identified on Schedule C: 
Development Constraint Areas and described in the Environment 
Chapter of this Plan; 
 
(ii) within a site of potential or known contamination 
 
(iii) where traffic generation and distribution is a provincial or 
municipal concern; and 
 
(iv) adjacent to sensitive land uses and/or heritage resources. 
 
(b) in keeping with the goals, objectives and policies of any secondary 
plan or guideline plan affecting the surrounding area; 
 
(c) capable of being provided with full municipal physical services and 
emergency services; 
 
(d) provided with adequate off street parking; 
 
(e) pedestrian oriented; 
 
(f) compatible with the surrounding area in terms of scale, massing, 
height, siting, orientation, setbacks, parking and land scaped areas; and 
 
(g) acceptable in terms of the proposal’s market impacts on other 
commercial areas. 

Design 
Guidelines 

6.9.2.5 The following guidelines shall be considered when evaluating the 
proposed design of a Mixed Use development: 
 
 



(a) the ability to achieve the associated policies as outlined in the 
Urban Design chapter of this plan; 
 
(b) the mass, scale, orientation, form, and siting of the development 
achieves a compact urban form and a pedestrian friendly environment 
 
(c) at least one building wall should be located on an exterior lot line 
and oriented to the street to afford direct sidewalk pedestrian access 
from the public right of way; 
 
(d) permanent loading, service and parking areas should be located so 
as not to significantly interrupt the pedestrian circulation or traffic flow 
on the public right of way or with a  Mixed Use area; 
 
(e) mid-block vehicular access to properties is generally discouraged 
and is encouraged via a rear yard service road or alley; 
 
(f) parking areas shall be encouraged at the rear of buildings; 
 
(g) safe and convenient pedestrian access between buildings and public 
transportation stops, parking areas and other buildings and facilities 
should be provided; 
 
(h) the development is designed to foster distinctive and attractive area 
identity; 
 
(i) the public rights of way are designed to foster distinctive and 
attractive area identity and to provide for vehicular use, regular public 
transportation service as well as pedestrian and cycling travel; and 
 
(j) integration of the development with the surrounding uses 
contributes to the unique character of the area. 

Site Plan 
Control 

6.9.2.6 Council will require development within areas designated Mixed Use 
to be subject to site plan control. 

Reduced 
Parking 
Requirement 

6.9.2.7 Council may establish off street parking standards to reflect public 
transportation supportive designs or shared parking arrangements in 
Mixed Use developments. 
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PREFACE 
 
The project documented in this report received an Affordability and Choice Today (ACT) 
grant. ACT is a housing regulatory reform initiative delivered in partnership by the 
Federation of Canadian Municipalities (ACT administrator), Canada Mortgage and 
Housing Corporation (ACT funder), the Canadian Home Builders' Association, and the 
Canadian Housing and Renewal Association.   
 
ACT, launched in 1990, encourages housing affordability and choice through regulatory reform. 
The United Nations Centre for Human Settlements recognized ACT in 1998 as one of the top 
global best practices for improving the living environment.  
 
Over the years, ACT has created an impressive body of knowledge others can use to 
facilitate regulatory change in their communities. Projects range from innovative housing 
forms, secondary suites and streamlined approval procedures to NIMBY, alternative 
development and renovation standards, and more. ACT projects contribute in many ways 
to sustainable development. They have also served to enhance working relationships 
between local governments, the building industry and non-profit organizations. 
 
In summary, ACT promotes regulatory reform through 

 its database of solutions, which others may borrow from and adapt freely to meet 
their needs (see Web site address below). 

 grants to local governments, builders, developers, architects, non-profit organizations 
and others across Canada to help facilitate the development of innovative solutions; 

 other means of promoting regulatory solutions, such as workshops that highlight ACT 
solutions and address specific regulatory barriers. 

 
For more information, visit ACT’s website at www.actprogram.com, or contact: 
 

ACT Administration 
c/o Federation of Canadian Municipalities 
24 Clarence Street 
Ottawa, Ontario    
K1N  5P3 
Phone:  613-241-5221 ext. 242 
Fax:  613-244-1515 
E-mail: info@actprogram.com  
 
 

 
DISCLAIMER 

 
This project was partially funded by ACT. The contents, views and editorial quality of 
this report are the responsibility of the author(s), and ACT and its partners accept no 
responsibility for them or any consequences arising from the reader's use of the 
information, materials or techniques described herein. 
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Reuse of Industrial Sites for Residential Purposes:  
A Municipal Review Procedure 

 
 
1. Objectives 
 

1.1 ACT Program 
 

1.1.1 ACT Grants 
 

This project was undertaken with funding assistance under the 
Affordability and Choice Today program, a joint initiative managed by the 
Federation of Canadian Municipalities, the Canadian Home Builders’ 
Association, the Canadian Housing and Renewal Association and Canada 
Mortgage and Housing Corporation (funder). 
 
The objective of the ACT program is to provide funding to specific 
projects and support changes in planning and building regulations and 
development review procedures which improve housing affordability and 
quality. 

 
1.1.2 Streamlined Approval Process Projects 

 
This project is a streamlined approval project, which has the specific 
objective of development methods which reduce time, expense and work 
needed to obtain approvals for housing projects. 

 
1.1.3 Project Overview 

 
By letter dated February 24, 1998, the Hon. Alfonso Gagliano, Minister 
Responsible for Canada Mortgage and Housing Corporation awarded the 
University of Windsor Planning Program a grant in order to undertake a 
project entitled the Re-Use of Industrial Sites for Residential Purposes: 
A Municipal Review Procedure. 
 
The objective of the project is to formulate a development review process 
for use by Ontario municipalities that wish to encourage the re-use of 
former industrial sites for residential purposes.  Amongst other matters, 
the project 

 
• Includes a literature survey and bibliography of relevant planning 

literature related to the re-use of industrial sites; 
• Sets out a mechanism to determine whether industrial sites and 

buildings are surplus for industrial use and should be considered for 
residential re-use; 
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• Develops an administrative review system which merges the planning 
review and environmental review processes to evaluate development 
proposals which involve the re-use of industrial sites for residential 
purposes; 

• Sets out the critical points where necessary environmental studies 
should be required in the development review process; 

• Summarizes current development related environmental policies in 
selected Ontario municipalities; 

• Develops a set of draft policies suitable for inclusion in an Official 
Plan respecting the re-use of industrial sites for residential purposes; 

• Tests the development review process on several candidate sites to see 
how the process will work in operation. 
  

1.2 Relationship to Other Studies and A.C.T. Projects 
 

1.2.1 Environmental Assessment Guidelines for Residential Development 
(ACT Project) (Winnipeg) (D.S.Lea, 1995) 

 
This study examined the need for preliminary environmental assessments 
in the development approval process for residential projects in the City of 
Winnipeg.  Surveys were undertaken for practices in Vancouver, 
Edmonton, Hamilton, Toronto, Montreal and Halifax. 
 
After considering the issues of municipal liability, the legal concept of due 
diligence, practices in other municipalities and the types of environmental 
studies already required by lenders and real estate agencies, the authors 
concluded that 

 
• The City of Winnipeg should adopt policies for screening all rezoning 

and subdivision applications for potential soil contamination whenever 
there is a change to residential, park, or recreational use; 

 
• Standard procedures and terminology should be used for environmental 

assessments, with particular reference to the document produced by the 
Canadian Standards Association, CSA Z751 Guidelines for 
Environmental Auditing and CSA Z768 Phase 1 Environmental Site 
Assessment. 

 
• Procedures need to be clear as to which municipal department is 

responsible for determining the need for environmental assessments 
with the City determining the need for Phase 1 assessments and 
contaminated site applications referred to the Province for cleanup 
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approval.  Final development approvals would not be given until 
Provincial approval was given.  

 
• Efforts should be made to develop an environmental sites data base 

using a Geographical Information System (GIS) format.  
 

In terms of the current project, the essential issues are early site 
assessment to determine the need for further studies and/or cleanup, 
precise responsibilities amongst municipal departments and the Province 
and the need for a standardized approach to site assessment.  

 
1.2.2 Removing Barriers to the Redevelopment of Contaminated Sites for 

Housing (Canada Mortgage and Housing Corporation 1996) 
 

After studying the issue of the re-use of contaminated sites across Canada, 
the authors conclude that there are countless obstacles encompassing land 
use planning procedures, legal liability issues, regulations, technical and 
scientific issues, financial influences and communication problems.   
 
In terms of development review, however, the study notes the importance 
of the following: 

 
• The need to integrate the development review and environmental 

review processes. 
 
• The need for municipal planning documents to contain special policies 

for development on contaminated sites.  
 
• The need for flexibility in determining health and safety hazards for 

future residents of contaminated sites.  The authors endorse an 
approach known as Risk Assessment/Risk Management (RA/RM) for 
new policies and legislation.  RA/RM often results in on-site 
management of harmful contaminants using methods that ensure that 
receptors (persons) are not exposed to contaminants by cutting off 
exposure routes or pathways (physical contact, air inhalation, 
ingestion) 

 
• The desirability of re-using surplus contaminated industrial sites for 

housing in order to make use of existing urban infrastructure, reduce 
urban sprawl and the loss of agricultural land and strengthen inner 
cities by increasing population, expanding the tax base and providing a 
larger market for commercial enterprises. 

 
The study contains useful information on typical industrial contaminated 
sites and the characteristic locations of brownfield sites.  This information 
has been used in this project to develop Checklist B for the determination 
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of potential site contamination. Twenty-two best practices area also 
recommended towards removing barriers to the redevelopment of 
contaminated sites for housing.  While many of these practices are 
applicable only to Provincial governments (i.e. require legislative changes 
or changes in Ministry policy), the local development review 
recommendations have been incorporated into this project. 

 
1.2.3 A Standard Municipal Model for Development Approvals at 

Contaminated Sites (Regional Planning Commissioners of Ontario 
1998) 

 
This draft document sets out a four step process linking development 
review and environmental site assessment/clean up as part of a standard 
model for the municipal evaluation of development applications where site 
contamination is suspected.  In this case, the authors follow Ontario 
planning legislation and the guidelines set out in the Ontario Ministry of 
the Environment (MOE) documents Guidelines for Use at Contaminated 
Sites in Ontario (1996).  This document is more fully summarized in 
Section 2.3.4 of this report. 
 
The authors note that MOE has, in accordance with current provincial 
government policy, stopped evaluating most site specific development 
applications in municipalities.  It also is less involved in approval of site 
clean up plans.  As such, more responsibility has been placed on local 
municipalities.  In most cases, municipalities have not developed new 
procedures and they have limited technical staff to undertake and/or 
evaluate necessary environmental studies. 
 
The four development approval steps include the following: 

 
• Flagging of sites where contamination is suspected.  The entire 

municipality could be flagged (requiring all developers to submit a 
record of site conditions) or the municipality could flag sites based on 
information available to it (e.g. industrial zoning, historical records). 
The latter is suggested, given the costs and delays for development and 
the lack of demonstrable need to flag all sites. 

 
• Informing development proponents that the site has been flagged and 

requiring further studies and/or clean up plans in accordance with 
MOE guidelines. 
 

• Securing that clean up plans are carried out prior to development 
proceeding.  For subdivision and consent applications such provisions 
should be included in agreements registered on title.  For situations 
where agreements cannot be registered (e.g. Official Plan amendment, 
zoning, variances) the use of holding zoning categories (if Official 
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Plan policies are in place), refusal to approve site plan control 
applications or unregistered agreements are the best options. 
 

• Receipt of a completed Record of Site Condition in accordance with 
MOE guideline standards and signed by a qualified professional prior 
to release of the agreement of permission to develop (e.g. removal of 
an “H” category or approval of a site plan control agreement) 

 
The document also notes the need to have policies in an Official Plan 
respecting re-use of contaminated site in order to guide decision making.  
They recommend that such policies include statements that site 
contamination is an issue that must be addressed when considering 
development on a site (changes in use or intensity) and state that the MOE 
Record of Site Condition is the only acceptable document to confirm that a 
site is ready for the proposed development. 

 
1.2.4 Expediting the Approvals Process to Encourage Commercial to 

Residential Conversions in Windsor’s City Centre (A.C.T. Project) 
(Windsor) (1998) 

 
This document is a complementary to this project but is more concerned 
with the development review process, zoning regulations, development 
charges and parkland conveyances as potential impediments to the re-use 
of commercial buildings for residential use.  Of note, however, is the 
following: 

 
• Zoning regulations supporting residential re-use of buildings not 

initially designed for residential use need to be different than those for 
new development (e.g. on site parking and amenity requirements) 

 
• That confusion in the review process is as much a problem as 

processing time.  Proponents need to know what is expected, when and 
why. 
 

• Use of the existing municipal capital investment in infrastructure and 
population growth in central cities should be encouraged to increase 
the tax base and provide a local market for downtown facilities.  The 
same considerations apply to obsolete industrial sites, most of which 
are in the central cities. 
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2. Background information 
 

The literature reviewed is set out in the Bibliography in Section 7 of this report. 
 
2.1 General Environmental Conditions 

 
2.1.1 Contaminated Sites and Brownfields 

 
In Ontario “contaminated site” refers to any site which has chemicals 
present which are not normally occurring and which exceed specified 
criteria (MOE, June 1996).  The term “brownfield”, however, more 
accurately reflects the legal, financial and development problems facing 
owners of environmentally contaminated sites.  The term is more common 
in the United States because of its use by the Environmental Protection 
agency and is defined as 
 

… abandoned, idled, or under-used industrial or commercial 
facilities where expansion, redevelopment, or reuse is complicated 
by real or perceived environmental contamination. (US EPA, p. 1. 
Brownfields Definitions, 1998) 

 
In fact, the term "complicated" is an understatement since there are major 
barriers to brownfield redevelopment.  With public awareness heightened 
by such newsworthy incidents as residential development of the Love 
Canal in Niagara Falls, NY, a tremendous fear of development or 
ownership of brownfield sites has set in. 

 
Lenders are unwilling to advance funds for mortgages fearing liability of 
site cleanup costs or personal harm for persons living or working on 
contaminated sites.  Developers have been faced with variable (or 
unknown) standards for cleanup of sites and significant (or unknown) 
costs in undertaking environmental studies and cleaning up sites.  
 
Michael Greenberg of Rutgers University refers to a category of urban 
sites as TOADS or Temporarily Obsolete Abandoned Derelict Sites 
(Greenberg, p.18, 1996).  Many of them include former industrial uses: 
steel mills, breweries, power stations, canals, warehouses, or ex- LULUs – 
Locally Unwanted Land Uses, such as slaughterhouses, leather tanneries, 
paper mills and the like.  Because of the difficulty of finding out what to 
do with them, public indifference and other easier development issues, 
even municipal planners abandon interest in them.    
 
When there is some interest, the development review process gives people 
one of their few opportunities to express their fears, with predictable 
reactionary results (OMB Reports, p.282, 1997; p. 32, 1993).  In this 
environment, advancing re-use of brownfield sites is not a task taken on 
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lightly by the development industry or municipal officials. It is easier to 
develop “greenfield” sites which are defined as 

 
….farmland and open areas where there has been no prior 
industrial or commercial activity and where the threat of 
contamination is much lower than in urbanized areas (US EPA 
“Brownfields Definitions, p.1, 1998). 

 
Urban sprawl, inner city decline and demands to extend services are 
further exacerbated by this situation. 
 
Despite the barriers there have been successes.  Milwaukee, St. Paul and 
Charlotte are US cities that are re-using old inner city industrial corridors. 
(Morris, 1997).  In the United States, however, the process is often 
supported by federal and state government funds for environmental 
cleanups of brownfield sites.  Jersey City has also rehabilitated its Hudson 
River waterfront, formerly occupied by empty factories and derelict piers.  
In all cases, housing is part of the redevelopment.  
 
In Canada, areas along the Lachine Canal in Montreal are proposed for 
housing (London, 1998) and Toronto’s King-Parliament and King-Spadina 
areas are models for re-use of former manufacturing and storage facilities 
(Bedford, 1997).  Toronto’s Ataritari development, however, was not as 
successful (Allester, 1992). 

 
Despite the pitfalls there is general consensus that the re-use of brownfield 
sites in urban areas should be encouraged and barriers to their re-use 
removed. The Greater Toronto Area Task Force Report (commonly known 
as the Golden Report) suggested legislative changes to clarify liability, 
introduction of government loans and grants to restore sites as is occurring 
in the United States and development of an information base to assist in 
brownfield site re-use. (GTA Task Force Report, p.131, 1996).  

 
The focus in this project is not on area wide projects but on individual 
sites where owners have indicated an interest in re-use for housing.  In 
Windsor there have been some successes: a former industrial site turned 
into single detached residences, a former railway right-of-way developed 
for a mix of single detached and semi-detached housing and a multi-storey 
manufacturing building now used for a non-profit housing development. 

 
2.1.2 Cleanup and Reuse Methods 

 
If sites exhibit unacceptable levels of contaminants there are a number of 
methods of making them fit for other land uses.  The terms for such a 
process are variously referred to as site restoration, decommissioning or 
remediation.  The common methods are briefly outlined below. 
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• Mothballing occurs where sites are taken out of active land use, and 

quarantined until natural processes restore the site, if possible.  
 
• Excavation and disposal involves removing some or all contaminated 

matter from a site and disposing of it an acceptable location, usually a 
landfill.  Sometimes referred to as the “dig and dump” approach, it is a 
low technology approach but can be expensive. Excavation of 
contaminants may be to various depths with variable standards. 

 
• On-site treatments include a variety of methods for decontaminating 

the soil on site (e.g. bioremediation, soil washing, reactant injection, 
vapour extraction). 

 
• Off-site treatments involve similar processes as above, but the site is 

excavated and materials taken to another site.  Treatments also include 
land farming and bio-piles. 

 
• On-site management usually results from a risk management 

approach which is specific to a certain site.  In general, it involves 
methods which permanently separate receptors from contaminants by 
barriers and/or partial cleanup or specific limitations on future land use 
on the site. 

 
• Buildings require specific studies for remediation and specific clean-

up methods. 
 

The general standards are restoration to ambient chemical concentrations 
(i.e. to pre contamination levels); to specified standards based on the effect 
on contaminants on human health and the environment; or on a risk 
assessment/risk management approach which relies on a study of the site 
and involves methods to assess the level of risk and methods of managing 
that risk.  In some cases the contaminated site redevelopment design 
provides adequate risk protection (Tucker, 1998). However, setting 
standards for risk management is not only a scientific task.  There are 
significant value judgements involved about acceptable levels of risk. 
(MacRitchie, p. 23, 1995) 

 
2.2 Industrial to Residential Re-use Criteria 

 
One of the major difficulties in development review involving Potentially 
Contaminated Sites (PCS) is the fact that detailed environmental site information 
is not available at the start of the review process.  Development proponents are 
reluctant to undertake costly studies until there is some assurance that if studies 
are undertaken showing how the site can be restored and the site is restored, that 
the required development approvals will follow. 
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2.2.1 Location and Land Use Planning Factors 
 

As such, it is essential that the issue of the appropriateness of the proposed 
residential use at the site location be addressed first.  There is little benefit 
in costly analysis if the residential use itself is unacceptable considering 
other factors such as transportation, community services, municipal 
utilities, surrounding land use, Official Plan policies, and opposition from 
other industries or residents. 

 
In cities where re-use of industrial land for other purposes has proceeded 
rapidly, there are concerns that the loss of industrial land can proceed too 
far. (DeMarco, p. 20, 1995). City of Vancouver officials and citizens are 
concerned that a supply of protected central city industrial land remains 
which is affordable, provides job locations for city residents accessible by 
public transit and allows industries proximity to their customers. 

 
2.2.2 Building Characteristics 

 
In addition to site contamination it is important to ensure that if the 
building(s) on the site are to be re-used for residential purposes, that their 
suitability be evaluated f or residential re-use early in the development 
review process. While architectural and engineering inspections are 
largely the responsibility of the proponent in terms of building code 
requirements and financial feasibility, the municipal planner must also 
confirm that the location of the building on the site and its massing and 
configuration lends itself to a development and a site plan which meets 
municipal standards. 

 
2.2.3 Industrial/Residential Viability Analysis 

 
Checklist A – Industrial/Residential Viability Analysis is set out in 
Appendix 6.3 and provides a set of criteria which must be evaluated prior 
to proceeding past Step 2 in the Decision Making Flow Chart in Section 
3.3 of this report. 
 
Based on a review of the criteria in the checklist the planner must be 
prepared to make a recommendation that, subject to site cleanup, (s)he 
would be prepared to make a recommendation to permit a residential use.  
This check list would only be used where a land use re-designation in the 
Official Plan and/or a zoning amendment is required. 
 
The checklist is designed to determine both the lack of suitability of the 
site for industrial use and it suitability for re-use for residential purposes. 
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2.3 Legislation and Policies 
 

While most of the references are to Ontario legislation and policies, some 
reference is made to the situation in the United States wherever policies are 
considered useful as background for local development review. 

 
2.3.1 Ontario: Matters of Provincial Interest 

 
Emphasis has been added by authors in this and the following section of 
this report to statutory wording or provisions related directly or indirectly 
to contaminated sites. 
 
Section 2 of The Planning Act states that the council of a municipality in 
carrying out their responsibilities under the Act, shall have regard to 
matters of Provincial interest, such as 

 
…(h) the orderly development of safe and healthy communities. 

 
At the discretion of the Province, Section 3(1) of The Act provides for the 
issuing of Provincial Policy Statements on matters relating to municipal 
planning.  These documents can contain policies that are in addition to 
provincial interests noted in the Act or are elaborations of provincial 
interests. 
 
Section 3(5) of the Act states that 

 
. . in exercising any authority with respect to a planning matter, the 
council of a municipality shall have regard to policy statements 
issued under subsection (1). 

 
There are specific references in the current Provincial Policy Statement 
relating to site contamination as follows: 

 
Policy 1.1.1 (f) . . .development and land use patterns which may 

cause environmental or public health and safety 
concerns will be avoided. 

 
Policy 3.2.2 Contaminated sites will be restored as necessary 

prior to any activity on the site associated with the 
proposed use such that there will be no adverse 
effect. 

 
There is nothing in the Provincial Policy Statement which directly requires 
a municipality to deal with site contamination during a development 
review process.  However, in the absence of MOE involvement in site 
specific development applications, disregarding site contamination and the 
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Provincial Policy Statement could be considered irresponsible, even if the 
municipality is not obliged to involve itself.  Municipal planners are also 
required to consider the public interest in their work.  Assuming 
municipalities decide to address the issue, they need to try to reduce 
liability for development decision making where site contamination is a 
problem. 

 
Joseph Erzetic argues that in order to reduce liability, once a municipality 
has decided to exercise its discretion, then it much exercise due care 
(Erzetic, 1996).  This involves developing environmental policies and 
using equitable procedures for requiring environmental reports, reviewing 
them and imposing development approval conditions which resolve the 
problem. 

 
2.3.2  The Ontario Planning Act 
 

There are a number of provisions in the Planning Act which relate, 
directly or indirectly, to contaminated sites.  Most relate to the 
development review powers of municipalities, although policy matters can 
be addressed in the Official Plan. 
 
In addition to requiring municipalities to have regard for matters of 
provincial interest, the Act provides for the preparation of Official Plans 
which are defined as follows: 
 

A document approved by the Minister of Municipal Affairs and 
Housing, containing objectives and policies established primarily 
to provide guidance for the physical development of a municipality 
or a part thereof of an area that is without municipal organization, 
while having regard too relevant social, economic and 
environmental matters. 

 
While not mandatory, Official Plans may include policies for dealing with 
contaminated sites, a practice encouraged by the Ministry of the 
Environment.  Official Plans can also designate potentially contaminated 
sites or areas, although because of liability concerns and the difficulties in 
creating an inventory of all sites, this is not the common practice. 
 
Other matters referred to in the Act, involve development review and 
include development related applications for amendments to the Official 
Plan, approval of plans of subdivision/condominium, consents 
(severances), zoning amendments, minor variances and site plan control.  
Each is referred to in different sections of the Act.  The situations referred 
to in the following sections assume development applications for the worst 
case (i.e contaminated sites which require restoration). 

 



  12 
  

2.3.2.1 Site Specific Official Plan Amendments 
 

With respect to site specific Official Plan amendment applications there are 
not specified requirements in the Act.  However, there must be adherence to 
environmental policies established in the Official Plan, if any, and regard for 
matters of provincial interest and the Provincial Policy Statement.  No 
agreements can be registered on title.  As such, if residential development is 
to be prohibited on contaminated sites until they are cleaned up, other 
methods need to be used (e.g. unregistered agreements, holding zones, delay 
in OP amendment approval, notation in OP). 

 
2.3.2.2 Plans of Subdivision/Condominium 

 
Where municipalities are the approval authority for plans of subdivision, 
Section 51(24) of The Act provides that 

 
In considering a draft plan of subdivision, regard shall be had, 
among other matters, to the health, safety, convenience and 
welfare of the present and future inhabitants of the municipality 
and to, … d) the suitability of the land for the purpose for which 
it is to be subdivided; … 

 
The Act provides for subdivision agreements which can be registered on 
title and which could provide for the clean up of the site and be binding on 
future owners.  Final registration could also be withheld until the site is 
cleaned up.  The same provisions apply for condominium approvals which 
could also include the conversion of existing buildings.  Since most 
subdivision/condominium applications are accompanied by zoning 
amendments, zoning holding provisions could also be used if there were 
policies in the Official Plan.  The holding restriction would not be 
removed until the clean up is complete. 
 
2.3.2.3 Consents (Severances) 

 
Section 53(12) of The Act provides that most of the provisions relating to 
consideration of a subdivision application, also apply to consent 
applications.  As such, agreements can be registered on title requiring a 
clean up or a condition imposed that final approval not be issued until a 
site is cleaned up. 

 
2.3.2.4 Zoning Amendments 

 
In the case of zoning amendments, agreements cannot be registered on 
title.  While they can be entered into they are not binding on future 
owners.  The best method to preclude development of contaminated sites 
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is to use holding restrictions which are not removed until the clean up is 
complete.  Agreements can be used to set out what is required. 

 
Section 24(1)(3.1) of The Act provides that municipalities may pass 
bylaws: 

 
for prohibiting any use of land and the erecting , locating, or 
using of any class of classes of buildings or structures on land 
that is contaminated, that is a sensitive groundwater recharge 
area or head-water or on land that contains an aquifer. 

 
While such restrictions are usually permanent on sites for which 
remediation is not immediately contemplated (e.g. former waste disposal 
sites) zoning prohibitions could be used as temporary measures until 
known contaminated sites are cleaned up, especially where future uses are 
unknown. 

 
2.3.2.5  Minor Variances 

 
Dealing with site contamination when variances are requested is more 
problematic.  Variances to zoning regulations are considered under the 
provisions of Section 45(1) of The Act which reads that they can be 
approved if they are 

 
…minor in nature, desirable for the appropriate development or 
use of the land, building, or structure, …the general intent and 
purpose of the bylaw and the Official Plan, if any, are 
maintained. 

 
In these situations, the use is already permitted by the zoning bylaw and 
the variance relates to a site specific zoning regulation matter.  This is not 
a situation which is likely to occur when industrially developed lands are 
proposed for a change to residential use.  Such sites are usually not zoned 
for residential use. 

 
Nevertheless, the application could be deferred an approval withheld if 
contamination is suspected and residential development of the 
contaminated site is contrary to Official Plan provisions.  Since 
agreements cannot be registered, approval could need to be withheld until 
the site is cleaned up. 

 
There are also applications to change non-conforming industrial uses to 
residential uses and similar review procedures would apply. 
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2.3.2.6 Site Plan Control 

Site plan control matters and agreements are limited to those items set out 
in Section 41 of The Act.  They do not include environmental site 
assessments or clean up.  Nevertheless, council is to have regard to the 
Provincial Policy Statement in exercising any authority with respect to a 
planning matter.  It is arguable whether site plan control approval can be 
withheld pending an assessment of site contamination and, if necessary, a 
clean up of the site before development proceeds. 
 
Since much of the legislation is permissive, silent or only indirectly related 
to site contamination, the responsibility of the ministry is unclear.  
However, in the absence of the Ministry of the Environment involvement 
municipalities must be involved.  The conclusion of some planners is that 
municipalities can protect public health and safety without unduly adding 
to municipal liability exposure if they adopt standard procedures and 
exercise due care.  (Regional Planning Commissioners of Ontario, 1998) 

 
2.3.3 Ontario Ministry of the Environment Guidelines 1996 

 
The 1996 document Guideline for Use at Contaminated Site in Ontario is 
the major policy document affecting the reuse of contaminated sites             
in Ontario. (MOEE, 1996).  It has been noted, however, that it is not a 
Provincial Policy Statement under The Planning Act and its status is as a 
guideline only.  (Rowe, 1996)  Much of the document is taken up with 
establishment of standards to be met for environmental cleans ups. 
 
Where site contamination is suspected and further measures are deemed 
necessary, the report advocates a four step approach: 

 
• Step 1 Initial Site Assessment (commonly known as a Phase 1 

Environmental Site Assessment or ESA) involves searching historical 
records, interviews, visual site inspections to determine whether there 
was any activity on the site which could have led to contamination. If 
there is evidence to suspect contamination further investigation is 
required. 
 

• Step 2 Detailed Site Assessment (commonly know as a Phase 2 ESA) 
involves techniques such as soil sampling, testing of building materials, 
inspection of storage tanks and collection of plant species samples, all 
collected for testing for suspected contaminants.  Samples are either 
compared to generic criteria set out in the document.  These are the 
maximum levels of substances considered acceptable to protect the 
environment, public health and safety.  There may be further testing if 
high levels are detected to confirm the extent of the contamination.  If 
high levels are found development proponents proceed to Step 3. 
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• Step 3 Site Restoration (commonly known as a Phase 3 ESA) involves 
development of a remedial work plan (RWP). Sites can be restored to 
the naturally occurring background conditions (i.e. the ambient site 
conditions in the area) or to the generic standards set out in the 
document.  There are several options available depending on depth of 
restoration, groundwater conditions and land use. Alternatively the 
proponent can undertake a site specific risk assessment/risk 
management study (SSRA), a complex analysis of site conditions, 
level of risk, on site management of contaminants and mathematical 
modelling of exposure and risk (Southwood, 1996) 

 
The guideline states that where the SSRA method is chosen MOE will 
undertake a technical review of the document when it is provided to 
the municipality.  The responsibility for asking for such studies and 
monitoring risk management measures is up to the proponent and the 
municipality.  MOE recommends agreements where possible between 
the municipality and the proponent/owner but MOE will not be a party 
to it.  It recommends that such agreements include indemnification for 
the municipality. 

 
• Step 4 Completion (commonly known as a Phase IV ESA or Site 

Cleanup Verification) involves documentation confirming that the 
remedial plan was carried out and verifying the final conditions on the 
site.  MOE has developed and advocates completion of a Record of 
Site Condition (RSC) as a summary of site information.  This is 
completed by a qualified consultant.  While MOE will not sign off of 
the RSC, its use is also advocated by other groups (Regional Planning 
Commissioners of Ontario, 1998) 

 
MOE has also proposed a model integrating their four step review process 
with the planning review process (MOE, p. 80, 1996) In general terms, 
MOE recommends that where site contamination is suspected, Phase 1 
and, if necessary Phase 2 ESA's be submitted prior to acceptance of 
development applications. 

 
2.3.4 Site Contamination Studies: Other Jurisdictions and Agencies 

 
The four step study approach advocated by the Ontario Ministry of the 
Environment is not unlike the process being adopted for other 
jurisdictions. The United States Environmental Protection Agency (EPA) 
has produced a Toolkit of Information Resources for Brownfield 
Investigation and Cleanup. (United States EPA, 1998)  It refers to site 
assessment, site investigation, assessment of cleanup options and design 
and implementation of the remedy as the required steps for brownfield 
cleanup 
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The situation in the United States is complicated by extreme liability 
issues and site abandonment resulting in an inability to use many sites. 
The US government passed the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) in 1980 to address the 
problem of contaminated sites.  However, it has been only partially 
successful and major liability issues remain (Salvesen, 1993).  The US has 
been more active in using tax incentives and funding as a means to 
counterbalance the site redevelopment difficulties.  However, the 
Superfund only deals with the most hazardous site as set out on a national 
priorities list.  States have adopted their own policies to try to augment the 
federal initiatives. 

 
The State of Michigan Environmental Response Act is similar, but 
addresses smaller sites at a local and state level.  The rules under the act 
also provide for site identification (by state officials), site investigation, 
cleanup methods and site assessment (Merten, 1994).  As with the MOE, 
restoration can be to background (or original) conditions, acceptable 
(generic) risk levels or a level decided by a site specific risk assessment.  
The State also has an Environmental Protection Bond Act 1988 which 
provides funding for identified contaminated sites or vacant manufacturing 
or abandoned industrial sites 
 
In most cases, none of this restoration activity is related to development 
review, but tries to address the redevelopment stalemate created by major 
contamination, liability for past pollution and urban site abandonment.  
Regardless, most environmental assessment programs follow the four step 
process for release of funds, if not development approval 
 
In Canada all provinces use the four step process of assessing sites for 
contamination and restoration (CMHC, p.15, 1996) although there is not 
consistency amongst the provinces respecting qualifications for 
consultants, remediation methods or certification of site clean up (CMHC, 
p. 23, 1996). Most provinces are, however, allowing the risk 
assessment/risk management (RA/RM) approach. 
 
There are measures being taken to encourage standardization across 
Canada.  The Canadian Council of Ministers of the Environment (CCME) 
approved a report dealing with promoting national consistency in 
contaminated site liability (CMHC, p. 19, 1996) and various Canadian 
documents have advocated a consistent approval approach to the clean up 
and re-use of contaminated sites (CMHC, p. 38, 1996) 

 
The Canadian Standards Association has adopted documents which set out 
the suggested required content of environmental reports (Canadian 
Standards Association, 1994) There is now the Associated Environmental 
Site Assessors of Canada which offers training courses and certifies 
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members for environmental site assessment following the Canadian 
Standards Association document. (Associated Environmental Site 
Assessors, 1998) 

 
Real estate legal advisors note that it is extremely important to engage 
environmental consultants which are experienced and qualified and who 
follow a study guideline (Ross, 1996) 

 
2.3.5     Liability Issues 

 
The concept of contaminated land is also a legal one and in Ontario, land 
is only contaminated if the contaminant which is defined as 

 
…any solid, liquid, gas, odour, heat, sound, vibration, radiation or 
combination of them resulting directly or indirectly from human 
activities that may cause an adverse effect 

 
"Adverse effect" is further defined in broad terms and includes such a 
range of matters as "material discomfort to any person", "loss of 
enjoyment of normal use of property", and "adverse effect on the health of 
any person" 
 
Legal opinion is such that as long as a contaminant is not causing an 
adverse effect a person may use, buy and sell land without having to clean 
it up. (Ross, 1996) Nevertheless, requirements to clean up contaminated 
land can be triggered by certain events.  Specifically, 

 
• The Ministry of the Environment (MOE) must be notified of a 

contaminant discharge into the natural environment and could order s 
site clean up (especially with respect to "spills"); 

 
• Contaminant discharges into municipal sewers could, if in violation of 

municipal bylaws, result in an order to clean up the site; 
 

• Changes of land use or development which require approval under The 
Planning Act may require a clean up by the municipality to comply 
with provincial or municipal policies 

 
• Commercial transactions, including agreements of purchase and sale, 

mortgage financing or leasing may trigger a clean up. For example  
Canada Mortgage and Housing Corporation requires a Phase 1 ESA 
for any financing of a site with more that 6 dwelling units, prepared to 
CSA standards by a qualified environmental site assessor (Canada 
Mortgage and Housing Corporation). Agreements of purchase and sale 
may require determination of the environmental condition of the 
property prior to closing.  In fact, Phase I ESAs are now a routine 
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requirement for commercial real estate and business transactions.  If 
contaminants are found remediation may be required prior to closing, 
for example.  Practices vary widely amongst real estate interests and 
lenders. 

 
In whatever situation in which remediation is required to meet MOE 
guideline standards, there remains controversy about liability in the means 
of certifying that the site has been cleaned up. The Record of Site 
Condition advocated by MOE and other groups requires sworn affidavit 
by the consultant that the site meets standards and that “public authorities 
and future owners and occupants may rely on this statement.” The 
Consulting Engineers of Ontario have not agreed to this document.  The 
owner must also provide a statement to disclose all information, certify 
that he/she is not aware of any environmental conditions which would 
interfere with its safe use and that future owners may rely on the record.  
There is a concern that this requirement goes beyond common law 
requirements.  As such, the proposed Record of Site Condition is not yet 
broadly accepted.  
 
In certain situations such as where Site Specific Risk Assessments are 
undertaken, MOE remains more active in the process and MOE orders 
under the Environmental Protection Act and Certificates of Prohibition 
may be required to be registered against the property to notify future 
owners of potential contamination.  All these actions have an effect on 
market value. 

 
As Ross notes, “environmental liability in Ontario is still a relatively 
unpredictable issue and any one with an interest in real property should 
continue to manage their potential liability with the greatest of care”. 
Since MOE is reluctant to say when a property is clean and will no longer 
sign off on clean ups, property owners and development consultants, 
municipalities and consultants need to exercise caution. 

 
3. Proposed Municipal Review Procedure 
 

3.1    Review Procedure Objectives 
 

In most cases the development review procedure for the reuse of industrial sites 
for residential purposes involves a blending of the legislative requirements and 
processes of the Planning Act with the four environmental review process steps 
set out in Section 2.3.2 of this report.  This process often involves the public and 
there are avenues of appeal of any decision to the Ontario Municipal Board.  
 
In general the blended procedure should achieve the following objectives: 
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• Protection of the public from residential development on sites which are 
contaminated and which can result in harm, material discomfort, adverse 
effects on the health or impairment of the safety of any person. 

 
• The procedure is structured so that the required environmental information is 

gained as early as possible. 
 

• Development proponents are not required to invest major funds or time in 
environmental studies without reasonable assurance, that, if acceptable, the 
development can proceed. 
 

• Required environmental studies should follow generally acceptable format 
and methodology 
 

• Municipal liability is reduced or eliminated. 
 

• In order to speed the overall review process, wherever possible, applications 
requiring multiple approvals should be processed simultaneously (e.g. Official 
Plan, zoning, site plan control, plan of subdivision/condominium) 

 
3.2 Types of Review Procedures 

 
As summarized in Section 2.3.2 of this report there are a number of different 
types of planning decisions made by a local municipalities under the provisions of 
The Planning Act, any of which may involve a change of land use from industrial 
to residential.  These are categorized into two types each of which should have a 
different review procedure.  Specifically, these are as follows: 

 
Type 1 These are situations where the zoning bylaw does not permit the 

residential us proposed as of right.  These include most 
applications requiring zoning amendments and may also include 
complementary amendments to the Official Plan and/or approval 
of a plan of subdivision.  The process always involves public 
notification and a statutory public meeting under The Planning 
Act, the environmental review process can be blended into the 
planning review process and the municipality can stage the 
approval and review process. 

 
The suggested review procedure for this situation is set out in 
Chart 1 included as Appendix 6.4 to this report and explained in 
Section 3.3 
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Type 2 There are situations where the residential use is already permitted 
as of right, but municipal planning approval is required. They are 
further categorized into two types, depending on whether the 
approval procedure requires public notification and public 
meetings. 

 
Type 2A These include site plan control applications where 

there is not public notice or statutory public meeting 
and there is no opportunity to stage the approval 
and review process. 

 
The suggested review procedure for this situation is 
set out in Chart 2 included as Appendix 6.5 to this 
report and explained in Section 3.4 

 
Type 2B These include minor variances, changes to non-

conforming uses and zoning applications for 
regulation changes.  There is public notification and 
a statutory public meeting but the opportunity for a 
staged approval is limited. 

 
The suggested review procedure is set out in Chart 
3, included as Appendix 6.6 to this report and 
explained in Section 3.5. 

 
The case studies in this report involve only Type 1 situations since this is the 
more common situation for industrial to residential land use change. 

 
3.3 Municipal Review Procedure: Type 1 – Official Plan and Zoning 

Amendments 
 
 The procedure is set out in 16 steps as shown on Chart 1 (Appendix 6.4) and 

explained separately below. 
 
 It should be noted that in all cases where Phase 1, 2, 3 or 4 Environmental Study 

Reports or Record of Site Condition is submitted, the municipality is not the 
approval authority for such studies.  They are requested and submitted in support 
of the application.  They must, however, be prepared by qualified persons and 
meet the standards specified. 

 
Step 1 The zoning amendment application requesting a change from an 

industrial to a residential category should be accompanied, if required or 
appropriate by Official Plan, site plan control and plan of subdivision 
applications for simultaneous processing to avoid delays. 
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The applicant should be informed immediately of the high potential for 
required environmental studies and consider engaging a qualified 
consultant. 

 
Step 2 In order to avoid the expense of environmental studies and potentially 

costly clean up requirements it is imperative that the determination of 
the appropriateness of the proposed use be assessed first. To do that is 
necessary for the municipal planner to  

 
make a decision that the site is not longer required or appropriate 
for industrial development, AND 
 
be able to recommend that, subject to environmental 
considerations, the site is an appropriate one for residential 
development. 

 
To assist in this process, Checklist A, attached as Appendix 6.3 should 
be used. In general questions 1 to 7 are concerned with industrial 
viability and questions 8 to 15 are concerned with residential viability.  
“Yes” answers indicate more support for the application.  There is no 
required number for support; however, approximately 12 affirmative 
answers with positive responses to questions 6 to 15 indicate potentially 
strong support. If a planners cannot support the application at this stage 
on land use planning grounds the applicant should be advised at this 
point. 

 
Step 3 Upon being informed at this early stage in the procedure of the lack of 

support of the municipal planning department, the applicant has the 
opportunity to decide to proceed notwithstanding, or abandon the 
application. 

 
Step 4 If the application is proceeding, it should follow the usual municipal 

planning review process of circulation to other departments and agencies 
for comments. 

 
Step 5  Immediately after circulation, where existing buildings are to be used for 

residential purposes, inspection of the building should take place to 
ensure that it is feasible to convert the structure given the required 
standards. Such a determination is the responsibility of a number of 
persons: 

 the engineer/architect for the applicant for financial feasibility, 

 local building department officials respecting the Building Code, 

 the Fire Chief respecting the Fire Code, and 

 the municipal planner respecting site planning standards. 
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Step 6 In some cases, a Phase 1 ESA may already have been undertaken as a 
result of the purchase of the property are an application for financing 
(See Section 2.3.4) If so, it should be submitted in support of the 
application. 

 
 If such a study has not been done, the municipality should require it if 

there is any suspicion of contamination.  It is recommended that it 
always be required for sites which have been used for any industrial 
purpose, however, using easily available municipal records (assessment 
records, city directories, aerial photography), is there is evidence of any 
of the uses listed in Checklist B, attached to this report as Appendix 6.7 
this should be used as justification to demand the Phase 1 ESA.  

 
Step 7 A Phase 1 ESA must be prepared by a qualified person (environmental 

engineers, environmental planner or any person certified by the Associated 
Environmental Site Assessors of Canada). Such a study should generally 
follow the contents of the Phase 1 Environmental Site Assessment 
document published by the Canadian Standards Association (Z768-94). 

 
Step 8 Where a study concludes that there is no likelihood of any contaminant 

present on the site the applicant may proceed to Step 11. However, in the 
event of any need for a Phase 2 ESA it is recommended that a first 
public meeting be held by a Planning Advisory Committee, land use or 
development committee of Council.  Public notification should be given 
in accordance with notification requirements usually set by the Planning 
Act (all owners within 120 meters) and it should be noted that this 
meeting is not to make a final recommendation. 

 
The purpose of this meeting is so that prior to undertaking any further 
environmental studies, the applicant is able to gauge the level of public 
support or opposition the proposal and determine any other problems the 
application might face.  The applicant should be recommended for 
approval in principle, subject to the completion of Steps 9 to 15.  If the 
applicant wishes, City Council could be asked for the same in principle 
approval although it should be kept in mind that this is of limited use. 
Until official notification under the Planning Act is issued, Council can 
make no decision on applications. 

 
Step 9 If the Phase 1 ESA indicates any suspicion of contamination, a Phase 2 ESA 

(Detailed Site Assessment) should be completed by a qualified consultant.  
 
Step 10  If the Phase 2 ESA indicates any contaminants which exceed the 

Ministry of Environment Guidelines then a Phase 3 ESA (Site 
restoration and Remedial Work Plan) must be prepared.  In some cases, 
site plan control issues should be addressed at this point if they are 
related to the Remedial Work Plan.  
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Step 11 Assuming the applicant is satisfied the Remedial Work Plan is 

financially feasible, then the conventional review process under The 
Planning Act should start.  Public notification should be issued and the 
application proceed through to the statutory public meeting held by 
Council. The recommendation to Council should require use of a 
Holding prefix on any zoning, not to be removed or development 
permitted until the site has been cleaned up to standards set by the 
Ministry of the Environment.  Agreements can be utilized, however, 
they cannot be registered on title as a condition of a zoning amendment, 
but they may clarify and provide more assurance as to how and when, 
the “H” prefix will be removed.  They would also be used in the even a 
site specific risk assessment (SSRA) is undertaken. 

 
It should be emphasized that in order to use the “H” prefix for 
environmental matters, The Planning Act requires that such policies be 
included in an Official Plan (See Section 4) 

 
Step 12 This is the statutory public meeting of Council held according to the 

provisions of The Planning Act.   
 
Step 13 In the event no contamination was evident after Steps 7 and 9, zoning 

and Official Plan amendments can be enacted without conditions.  
 
Step 14 In the event that there are on site contaminants that exceed the Ministry 

of Environment standards, zoning amendments may be enacted with an 
“H” prefix. Site specific Official Plan amendments can be approved, 
provided that there are policies in the Official Plan respecting removal of 
the “H” when environmental conditions have been met. Agreements 
may be entered into as appropriate, prior to the enacting of the bylaw or 
removal of the “H” if the applicant agrees.   

 
Step 15 Where clean up in required a Phase IV ESA (Completion of Site Clean 

Up Verification) should be completed and a Record of Site Condition 
submitted (attached as Appendix 6.8).  

 
Step 16 Once the municipality is in receipt of the Record of Site Condition the 

“H” prefix can be removed and a building permit issued (in accordance 
with a site plan agreement where applicable) 

 
3.4 Municipal Review Procedures: Type 2A – Site Plan Control Applications 

 
The steps outlined in this procedure are the same as noted in the review procedure 
for Type 1 applications.  The procedure is set in out in Chart 2 (attached as 
Appendix 6.5) Since the site is already zoned for the residential use there is no 
legal means of prohibiting development except by not approving the site plan 
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control application until after all the environmental review and clean up work is 
completed. There are no interim steps outlined in the procedure.  There are also 
no public meetings required under The Planning Act.  Since this is an uncommon 
occurrence for industrial to residential conversion, no further elaboration is given 
in this report.  Nevertheless, the procedure could be used whenever a 
contaminated site is suspected with the delay justified under Section 2 (o) of The 
Planning Act, i.e. the protection of public health and safety. 

 
3.5 Municipal Review Procedures: Type 2B – Minor Variances, Non-conforming 

Use Changes and Zoning Regulation Changes. 
 

The steps outlined in this procedure are shown on Chart 3 (attached as Appendix 
6.6) and explained separately below.  Public notification under The Planning Act 
is required in all cases. 
 
As with Type 1 applications it should be noted that in all cases where Phase 1, 2, 
3 or 4 Environmental Study reports or a Record of Site Condition is submitted, 
the municipality is not the approval authority for such studies.  They are requested 
and submitted in support of the application.  They must, however, be prepared by 
qualified persons and meet the standards specified.  
 
Minor variance applications are evaluated under Section 45.(1) of The Planning 
Act, which requires that the “general intent and purpose of the by-law and of the 
official plan” are maintained.  Environmental Study Reports, as set out in Section 
5.4.8 of the City of Windsor Official Plan, for example, must be submitted.  For a 
change of use from a non-conforming use to another non conforming use under 
Section 45 (2), the act does not and cannot require conformity with Official Plan 
policies, however, the Committee could require submission of the Environmental 
Study Reports or refuse the application and force a Zoning and/or Official Plan 
Amendment application. This is the preferred route for such applications, since if 
the request is to be supported it should follow the Zoning and Official Plan 
amendment route to ensure its long term recognition.  Applications only for 
zoning regulation changes follow the same procedure as any zoning amendment 
application. 

 
Step 1 In all cases the applicant for a minor variance, non-conforming use 

change or zoning regulation change should be informed immediately of 
the high potential for environmental studies and consider engaging a 
qualified consultant. 

 
Step 2 In the case of non-conforming uses, as with Official Plan and zoning 

amendment applications, in order to avoid the expense of environmental 
studies and potentially costly cleanup requirements it is imperative that 
the determination of the appropriateness of the proposed use be assessed 
first.  To do that it is necessary for the municipal planner to make a 
decision that the site is no longer required or appropriate for the existing 
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non-conforming use, AND be able to recommend that, subject to 
environmental considerations, the site is an appropriate one for 
residential development. 

 
To assist in this process, Checklist A, attached as Appendix 6.3 should 
be used. In general questions 1 to 7 can be reworded to substitute the 
specific non-conforming use if the use is other than industrial. 
 
If it is determined that the application could be supported, the applicants 
should be requested to submit an Official Plan and/or zoning amendment 
application and the proposal should proceed as a Type 1 application. The 
applicant should be advised that the application will not be supported as 
a change to a non-conforming use.  This is desirable to ensure long term 
financing, avoid the necessity of future applications for changes in 
zoning regulations for non-conforming uses and ensure adequate public 
meetings during the review process. 
 
In the case of minor variances and zoning regulation changes, the use is 
already permitted, however, the application will not be supported under 
S S2 (o) of The Planning Act until the site is cleaned up or certified 
acceptable for the residential use. 
 

Step 3  Upon being informed at this early stage in the procedure of the lack of 
support of the municipal planning department, the applicant has the 
opportunity to decide to proceed, notwithstanding, or abandon the 
application.   

 
If the application is to be supported the municipal planning department 
the applicant is requested by letter to submit an Official Plan and/or 
zoning amendment application. 

 
Step 4  If the application is proceeding, it should follow the usual municipal 

planning review process of circulation to other departments and agencies 
for comments. 

 
Step 5 Immediately after circulation, where existing buildings are to be used for 

residential purposes, inspection of the building should take place to 
ensure that it is feasible to convert the structure given the required 
standards.  Such determination is the responsibility of a number of 
persons:  

the engineer/architect for the applicant for financial feasibility, 

local building department officials respecting the Building Code, 

the Fire Chief respecting the Fire Code, and 

the municipal planner respecting site planning standards. 
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Step 6  In some cases, a Phase 1 ESA may already have been undertaken as a 
result of the purchase of the property or an application for financing.  If 
so, it should be submitted in support of the application. 

 
 If such a study has not been done, the municipality should require it if 

there is any suspicion at all of contamination. It is recommended that it 
always be required for sites which have been used for any industrial 
purpose, however, using easily available municipal records (assessment 
records, city directories, aerial photography), if there is evidence of any 
of the uses listed in Checklist B, attached to this document as Appendix 
6.7, this should be used as justification to demand the Phase 1 ESA. 

 
Step 7 A Phase 1 ESA must be prepared by a qualified person (environmental 

engineer, environmental planner or any person certified by the 
Associated Environmental Site Assessors of Canada). Such a study 
should follow the format of the Phase 1 Environmental Site Assessment 
document published by the Canadian Standards Association (Z768-94) 

 
Step 8 Where such a study concludes that there is not likelihood of any 

contaminant present on the site the applicant may proceed to Step 12.  
However, in the event of a Phase 2 ESA it is recommended, but not 
required that the application be considered by a Planning Advisory 
Committee, land use or development committee of Council or 
Committee of Adjustment.  Public notification should be given in 
accordance with the notification requirements usually set out by the 
Planning Act and it should be noted that this meeting is not to make a 
final recommendation. 

 
 The purpose of the meeting is so that prior to undertaking any further 

environmental studies, the applicant is able to gauge the level of public 
support or opposition to the proposal and determine any other problems 
the application might face.  The application should be recommended for 
approval in principle subject to completion of Steps 9 to 12, however it 
should be kept in mind that until official notification under the Planning 
Act is issued, Council or the Committee of Adjustment can make no 
binding decision on the application. 

 
Step 9 If the Phase 1 ESA indicates any suspicion of contamination, a Phase 2 

(Detailed Site Assessment) should be completed by a qualified 
consultant. 
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Step 10 If the Phase 2 ESA indicates any contaminants which exceed the 
Ministry of Environment Guidelines then a Phase 3 ESA (Site 
Restoration and Remedial Work Plan) must be prepared.  If applicable, 
site plan control issues should be addressed at this point if they are 
related to the Remedial Work Plan. 

 
Step 11 Assuming the applicant is satisfied that the Remedial Work Plan is 

financially feasible, the conventional review process under the Planning 
Act should start.  Public notification should be issued and the application 
proceed through to the statutory public meeting held by the Committee 
of Adjustment or Council.  

 
 The recommendation to Council should require the use of a Holding 

prefix on the land subject to the rezoning, not to be removed or 
development permitted until the site as been cleaned up to standards set 
by the Ministry of the Environment. Agreements can be utilized, 
however, they cannot be registered on title as a condition of a zoning 
amendment but they may clarify and provide more assurance as to how 
and when, the “H” prefix will be removed.  They would be used in the 
event a site specific risk assessment (SSRA) is undertaken.  It should be 
emphasized that in order to use the “H” prefix for environmental 
matters, the Planning Act requires that such policies be included in an 
Official Plan. (See Section 4 and Appendix 6.2)  

 
 Where Committee of Adjustment variance approval if required it is 

recommended that the committee order require that it not become final 
until submission of a Phase IV ESA (Completion or Site Clean Up 
Verification) and a Record of Site Condition submitted. (Attached as 
Appendix 6.8) 

 
Step 12 This is the statutory public meeting of Council or the Committee of 

Adjustment held according to the provisions of the Planning Act. 
 
Step 13  In the event no contamination was evident after Steps 7 or 9, a 

Committee of Adjustment order can be issued or zoning bylaw 
amendment enacted without conditions. 

 
Step 14 In the event there are on site contaminants that exceed Ministry of 

Environment Standards, zoning amendments may be enacted with an 
“H” prefix provided that there are policies in the Official Plan respecting 
removal of the “H”.  Agreements may be entered into as appropriate 
prior to enacting of the bylaw or removal of the “H” if the applicant 
agrees. 

 
 The Committee of Adjustment can also issue a conditional order 

requiring the submission of the materials set out in Step 11. 
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Step 15 Where clean up is required a Phase IV ESA (Completion or Site Clean 

Up Verification) should be completed and a Record of Site Condition 
submitted (attached as Appendix 6.8). 

 
Step 16  Once the municipality is in receipt of the Record of Site Condition, the 

“H” prefix can be removed or the Committee of Adjustment order made 
final and a building permit issued (in accordance with a site plan control 
agreement where applicable). 

 
4.  Official Plans – Environmental Provisions 

 
As noted in Section 1.2.3 and elsewhere in this report there are compelling reasons to 
include policies in an Official Plan respecting the reuse of industrial sites for residential 
use or, in broader terms, the reuse of potentially contaminated sites.  The procedures 
recommended in Section 3 of this report require provisions in an Official Plan.   

 
4.1  City of Windsor Policies 

 
Potentially contaminated sites are defined as lands, buildings, and/or structures 
where it is reasonable to suspect that substances may be present that pose a danger 
to public health or safety.   Recommended provisions for the City of Windsor are 
set out in Appendix 6.2.  It is recommended that no development application be 
approved on any potentially contaminated site until the applicant demonstrates 
that the site meets provincial standards for the proposed use.   

 
4.2  Ontario Municipal Survey 

 
To assist in the preparation of policies for inclusion in an Official Plan a survey 
was conducted of all municipalities in Ontario with a population of greater than 
50,000.  The results of the survey are attached as Appendix 6.1 and include a 
listing of all the responding municipalities and a brief summary of such policies 
and whether or not they are included in the Official Plans. 

 
Policies vary greatly in Ontario.  Many municipalities refer to the 1996 Guideline 
for the Use of Contaminated Sites in Ontario (See Section 2.2.3 of this report) and 
all note that they have policies which attempt to reduce the municipal risk of 
liability.  Environmental reports are reviewed but not formally approved by the 
municipality.  Many make use of Section 36 (1) of The Planning Act (Holding 
provisions) while the site is certified by other parties as environmentally safe for 
the proposed use. 
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5. Case Studies 
 

The methodology set out in the previous sections was tested on two sites. Both sites 
follow the Type 1 Municipal Review Procedure set out in Section 3.3 and Appendix 6.4.  

 
Subject Site 1 – A 3.48-hectare (8.62 Ac.) site on the west side of the City of Windsor 
presently used for processing, light manufacturing and storage uses (formerly Kraft 
Foods/Postum Cereals) 
 
Subject Site 2 – A 0.46-hectare (1.16 Ac.) site on the east side of the City of Windsor 
presently vacant and formerly used for the racking of Canadian rye whisky kegs 
(formerly Hiram Walker Co. Ltd.) 
 
Each is dealt with separately. 
 
5.1 Subject Site 1 – Kraft Foods Site (Postum Cereals) 
 

Step 1 The site has an area of 3.48 hectares and frontages on Wellington Street 
of 195 meters and Elliott Street of 170 meters. The subject site is 
occupied by a mix of industrial and storage uses.  The western portion of 
the site is leased for an auto towing company, truck storage and storage 
of sand.  A portion of the site on the north east is leased for parking for 
patrons of the bingo hall next east.  The remaining industrial buildings 
are leased in part, for a variety of storage and light industrial uses. 
  
Wyandotte Street East to the north of the site is an arterial road with two 
lanes of traffic and parking on the north and south sides. There are 
traffic signals at both Wellington and Crawford Avenues. Wyandotte 
Street adjacent to the site is developed with a variety of commercial 
uses, many of them catering to a Vietnamese immigrant population.  
Immediately east of the site are one story commercial buildings and 
surface parking lots occupied by Classic Bingo and Elias Brothers 
Market.  Crawford Avenue is a major collector road. Lands further to the 
east are occupied by BASF chemicals. 

 
To the south of the site is a 3 storey building known as Border City 
Storage (formerly the Chun King food processing operation).  Next 
west, fronting Wellington Avenue is a former night club.  Wellington 
Avenue fronting the subject site to the west is in part vacant.  Existing 
uses are a one storey industrial building, a variety of low density 
residences and a seafood wholesaler. 

 
The subject lands are zoned Manufacturing District 1.2 (MD1.2) 
according to City of Windsor Zoning Bylaw 8600.  The MD 1.2 
Category is a Restricted Manufacturing category which permits light 
manufacturing (from previously prepared materials), food processing, 
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warehousing, a public parking area, repair shops and retail uses 
accessory to permitted manufacturing uses.  The maximum permitted 
building height is 14 meters (46 feet).  In addition a supplementary 
zoning regulation (S20 (1) 8) permits paint and varnish manufacturing, 
fish and poultry processing, truck transportation and outdoor storage. 
 
Wyandotte Street to the north of the site is zoned Commercial District 
3.3 – Core City Ribbon Commercial (CD3.3) which permits a variety of  
commercial uses such as retail stores, personal service shops, offices, 
restaurants, hotels and motels, places of entertainment, parking areas and 
private halls.  It also permits residential uses above the ground floor and 
establishes a maximum building height of the longest exterior lot line of 
the contiguous ownership.  Since most of the sites are small in frontage 
(12 metres), at present heights are quite limited. 
 
The commercial lands to the east of the site are zoned Commercial 
District 1.11 (CD1.11), a special category which permits only a retail 
store for the sale of groceries and a place of entertainment (e.g. bingo 
hall, health studio).  The maximum permitted building height is 10 
metres. 
 
The remaining lands to the east, south and west of the site are zoned 
Manufacturing 1.2., the same zoning applicable to the subject site. 
 
The subject lands are presently designated Industrial on Schedule D to 
the City of Windsor Official Plan.  The Industrial designation does not 
permit residential uses and a re-designation to Residential would be 
required.  S.6.3.2.1 of the Plan permits Low, Medium and High Profile 
welling Units which provides for dwelling units in buildings ranging in 
height from one to 14 storeys in height (S. 6.2.1.2) 

 
The Objectives and selected Policies for lands designated Residential are 
set out in Appendix 6.2. Policies not applicable to the site have not been 
included. 

 
Step 2  Checklist A was completed for the subject site as follows (answers in 

bold and underlined): 
 

1.  Is the site vacant or underutilized for industrial purposes? Y N   
 
2. Is the surrounding area vacant or underutilized for 
 industrial purposes? Y N 
3. Is there residential development adjacent to or 

 abutting the site? Y N  
 

4. Is the site less than 400 m2 in size? Y N  
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5.  Is the site on a local street? Y N  
 
6. Does the local economic development agency 

 recommend release of this site for non-industrial use? Y N 
  

7. Is this site on the edge of an industrial designation in the 
 Official Plan or the edge of an industrial zoning district? Y N  

 
8. Are there any neighbourhood commercial facilities 
 within 0.8 kilometers of the site? Y N   
 
9. Is there a neighbourhood park within 0.8 kilometers of 
 the site? Y N 
 
10. Is there public transit available within 0.8 kilometers of  
 the site? Y N   
 
11. Is there an absence of industrial uses which can cause 
 nuisances for residences within 300 metres of the site? Y N 

 
12. Can the site meet the Provincial guidelines for noise 
 abatement? Y N 

 
13. Is the site further than 30 metres away from a rail line or 
 separated by an intervening use? Y N 

 
14. If buildings on the site are to be used for residential 
 purposes can they be converted to meet building and 
 fire code requirements? Y N 

 
15. Can the site meet municipal site planning standards 
 given the building location and massing and site 

configuration? Y N 
 

16. Is there a reasonable expectation of community support 
for this change? Y N 

 
Some further explanation is necessary to elaborate upon the questionnaire 
response. With respect to Questions 2, 6 and 11, the site on the west side of 
Crawford Avenue is owned and used by BASF chemicals a German multi-
national firm which produces paint for the automotive industry.  Although there 
have been recent expansions the Development Commission has expressed in 
writing that they have not been made aware of any problems or objections from 
residents within 300 metres of the site about the BASF operation.  They describe 
the subject site as being in a “transitional area” and note that in the past there have 
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been proposals for combined commercial -residential development. They describe 
the existing uses on the site as “marginal uses paying the bills”. 

 
It is also noted with respect to Question 7 that the lands to the north and east of 
the site are designated Mixed Use on Schedule 7 to the Official Plan, which in 
S.6.9.1.1 encourages “multi-functional areas which integrate compatible 
commercial, institutional, open space and residential uses”.  While lands to the 
east and south are designated Industrial, they are in large part vacant or occupied 
by residential and storage uses. 
 
Provincial guidelines for noise abatement are set out in the Provincial Policy 
Statement  which provides that “sensitive uses” (e.g. residences) be planned such 
that adverse effects from noise, odour and other contaminants are regarded.  
Sources of potential noise include the adjacent Wyandotte Street arterial, the 
railyards to the southeast of the site and BASF chemicals to the east.  The 
railyards are at least 250 metres away. While a noise study may be required there 
is no reason to suspect that provincial guidelines would be exceeded (as set out in 
MOE Guideline LU-131 – Noise Assessment in Land Use Planning) or that site 
planning measures could not be used to reduce any effects from potential noise.  
 
With respect to Question 14, the existing buildings appear unsuitable for 
residential use and as such there is no reason to be concerned with conversion.  
Finally, concerning Question 16, it is assumed that there would be community 
support for the re-use of the site for residential purposes.  Lands to the north and 
south along Elm and Oak Avenues are developed for low density residential 
purposes. 

 
Steps 3 and 4  Since the application is assumed to be proceeding, steps 3 and 4 

can be dismissed. 
 

Step 5  The proposal was circulated to the City of Windsor Building 
Department, the Fire Chief and the municipal site plan control planner.  
Their responses are considered at the end of the process under site plan 
control matters, however, it is noted that since the buildings are to be 
demolished the comments respecting residential redevelopment   are 
assurance that the site is environmentally cleaned up and site plan 
control standards are adhered to.  The site is serviced by combined 
sewers, however, detention measures will be required. 

 
Steps 6 and 7 This is the Phase 1 ESA.  Since the site was formerly used for 

industrial purposes it is also required in accordance with S5.4.8.2 
of the City of Windsor Official Plan. As required by Step 7 the 
format followed in is accordance with the Canadian Standards 
Association Phase 1 Environmental Assessment as referenced in 
the bibliography to this report.  A Phase 1 ESA includes four 
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components: a records review, a site visit, interviews and an 
evaluation. 

 
Step 8 Phase 1 ESA 

 
Records Review 

 
Aerial Photographs: 

 
Aerial photography in the City of Windsor archives indicates that the 
site has changed little since 1970.  Early aerial photography also 
indicates no building change on the site until several of the buildings 
west of Oak Street were demolished in the 1970’s. 
 
Property Use Records: 
 
The 1924 Underwriter’s Survey Group atlas in the City of Windsor 
Archives shows the site being occupied by the Canadian Postum Cereal 
Plant with two on site rail sidings leading to a complex of buildings 
directly south of Oak Street. Lands immediately east were vacant, 
however the rear of lands on the east side of Crawford (now BASF) 
were occupied by the Standard Paint and Varnish Company and 
Whitaker Stove Works. 
 
City Directories available in the Windsor Public Library also confirm 
that the site was occupied by Canadian Postum Cereal Co. Ltd. in the 
1920’s and subsequently by General Foods (1001 Wyandotte Street 
West) where the company undertook a food processing operation, 
producing baking powder, breakfast cereal and cake flour. 
 
In the 1970’s the site was known as the Wellington Industrial Estates 
and city directories note that the site was occupied by a scrap metal 
dealer, a tool and mould operation, Royal Crown bottling Co., an oil 
paint facility, a metal rustproofing company, two riding equipment 
leather saddleries, an auto parts firm and a variety of miscellaneous 
small industries.  In the 1980’s similar industrial uses occupied the 
buildings (e.g. warehousing, electrical contractor, heating and ventilating 
etc.  Similar uses continued to occupy the site through the 1990’s. 
 
Recently, however, the buildings have experienced a higher vacancy 
rate.  The site itself is presently used for an auto towing company, 
construction material storage (e.g. sand piles) and vehicle storage. 

 
As noted, lands to the south of the site, formerly occupied by Chun King 
Canada, are now used for storage and a textile operation. 
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Title Search and Assessment Rolls: 
 
Inspection of the concession book in the Essex Registry office indicates 
that the site has been owned by Biet Nguyen since 1989 (purchased from 
Samuel Gewurz). As noted above the site was owned by Canadian 
Postum Cereal Co. Ltd. since 1924, before being acquired by General 
Foods in 1950’s. The adjacent site to the south was formerly owned by 
Chun King Canada Ltd., but was transferred to Ricken Shah in 1995. 

 
Site Visit 
 
A visit to the site in the spring of 2002 indicates a property which has 
experienced a number of recent uses, however, it would appear that all 
of the buildings on the site are underutilized for industrial purposes. 
None of the existing buildings appear suitable for residential re-use.  The 
existing storage tank appears empty.  Since no use is expected to remain 
on a residential site no further interviews were conducted.  Interior 
evidence of storage drums and confirms that a more detailed review of 
operations on the site should be undertaken 

 
Interviews 

 
 Since the owner was not on the site and since the buildings are to be 

demolished no further attempt was made to contact the owner.  
Interviews with occupants of the site indicate that they are on the site 
anticipating that the site will be used for some other purpose. An 
interview with the owner of the site next south indicated that he also has 
temporary plans for the building, however, prior to making any 
residential decision, he is awaiting the fate of the larger site in the area. 
 
Evaluation 

 
Since the site was formerly used for industrial development it is 
recommended that a Phase 2 study be undertaken to determine whether 
there are any contaminants on the site.  If so, Phases 3 and 4 would be 
required.  Notwithstanding this site remains a prime inner city site, 
already assembled and with some support from the surrounding property 
owners. 
 

Steps 8 – 16   These steps are not followed in view of the need for public 
meetings and the completion of other studies.  However, in the 
paragraphs following suggested Official Plan, zoning changes, 
servicing issues and site plan control guidelines are set out for 
review. 

 



  35 
  

Suggested Zoning and Official Plan Changes 
 

If the site is capable of being used for residential purposes having followed the 
procedures set out in Appendices 6.4 and 6.6, it would be recommended that the site be 
re-designated from Industrial to Residential in the Official Plan. The Residential policies 
are also set out in Appendix 6.2.  Following the policies it is recommended that the site 
be rezoned from MD1.2 to a Special Residential Category as follows.  The proposed 
category meets the policies of the Official Plan. 

 
Residential District 3.X (RD3.X) 

 
A. Permitted Uses 

 
(a) Multiple dwellings (apartments) 
 
(b) Row dwelling units (townhouses) 
 
(c) Any use accessory to the foregoing uses 

 
B. Regulations 
 
(a) Minimum lot frontage - 190 meters on Wellington Avenue 

- 170 meters on Elliot Street 
 

(b) Minimum lot area - 30,000 square meters 
 

(c) Maximum building height  14 meters with not more than 5 storeys for multiple 
dwellings 

 
      2 storeys for a row dwelling 
 

(d) Maximum number  - 168 in multiple dwellings 
 of dwelling units - 46 row dwellings 

          
 
 

(e) Location restrictions All multiple dwellings shall be located in the 
easterly one-half of the RD3.X District; all row 
dwellings shall be located in the westerly one-half 
of the RD3.X District. 

 
(f) Minimum building setback All buildings shall be setback 7.5 meters from all lot 

lines. 
 

(g) Any development shall be subject to site plan control. 
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Servicing Issues 
 
In view of the combined sewers and the fact it is isolated, a separate servicing study 
would be required.  On site storm detention would be required to avoid basement backup 
of storm water. The Fire Department would need to comment in detail on all the fire 
routes. 
 
Site Plan Guidelines 
 
Most of the design guidelines are set out in Appendix 6.2. With respect to the subject site 
the important elements are to ensure the following: 

 
Ensure that the site is integrated by the construction of a continuous internal sidewalk 
system linked to the abutting on street system. 
 
Requiring all buildings to have a pitched roof design to ensure that it is visually 
distinguished from adjacent industrial and commercial areas 
 
Restore a natural element to the site by the generous planting of trees and shrubs 
 
Buildings shall be oriented to avoid undesirable wind impact. 

 
Buildings shall be oriented to the street along Wellington and Elliot to integrate the 
residential development into the adjacent neighborhood and foster complementary 
redevelopment, 
 
Street rights of way to Wyandotte Street shall remain open and improved to facilitate 
pedestrian and limited vehicular access. 
 
On site surface parking lots shall be small in scale and located internally to the 
development and not front the public streets. 
 
Vehicular access areas to the site shall be a minimum of two on Wellington and two on 
Elliott Street with one access to line up with Elm Avenue. 

 
Exterior building finishing shall be encouraged as brick, reflecting the historical character 
of the site. 
 
Exterior balconies shall be designed as partially recessed to increase privacy for 
residents. 
 
Lighting shall be designed in such a manner so as to reflect the previous incandescent site 
lighting and the history of the site. 
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5.2 Subject Site 2 – Hiram Walker Site 
 

Step 1 The site has an area of 0.12 hectares with frontages of 46 meters on 
Wyandotte Street and 101 meters on Monmouth Road. The subject site 
is occupied by a 13 storey industrial building (former whisky rack 
storage warehouse) and vacant lands formerly occupied by a comparable 
building, recently demolished. The building is vacant.   
  
Wyandotte Street East to the north of the site is an arterial road with four 
lanes of traffic. There are traffic signals at Argyle Road. Next west of 
the site is a 6 meter north south alley, a 3 ½ storey apartment building 
and several recently improved single detached homes.  On the south 
west corner of Wyandotte and Argyle is a private surface parking lot.  
On the east side of Monmouth Road, facing the subject site is a one 
storey construction company office and a wholesale distributor. 
 
On the north side of Wyandotte Street are part of the Hiram Walker 
distillery facilities.  In addition, there are two rack storage warehouse 
buildings of the same style and height as the subject property. They are 
presently vacant but used, in part for storage.  They are also listed for 
sale.  

 
On the northwest corner of Wyandotte and Argyle if a two story brick 
building (formerly use by the MTO as a driver testing office) used as a 
travel agency and package vacation booking agency. On the west side of 
Argyle are a variety of 3 ½ storey apartment buildings. A one story 
office building is located on the south west corner of Wyandotte and 
Argyle. To the south of the subject lands is primarily low-density 
residential development. 
 
The subject lands are zoned Manufacturing District 1.1 (MD1.1) 
according to City of Windsor Zoning Bylaw 8600.  The MD 1.1 
Category is a Restricted Manufacturing category which permits light 
manufacturing (from previously prepared materials), food processing, 
warehousing, a public parking area, and  repair shops. Retail uses are not 
permitted.  The maximum permitted building height is 14 meters (46 
feet).  In addition a supplementary zoning regulation (S20 (1) 60) 
permits a distiller on the subject site. This category also applicable to the 
lands to the immediate east of the site. 

 
To the north of the site and north of Wyandotte Streets is zoned 
Manufacturing District 2.1 (MD2.1 a heavy manufacturing category 
which permits all industrial uses except those deemed noxious (e.g. 
animal slaughtering, scrap yards). There is no building height limit. 
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Lands to the immediate west fronting Wyandotte Street are zoned 
Commercial District 2.1 (CD2.1) a general commercial district which 
provides for retail stores, offices, personal service shops, restaurants, 
light repair shops, tourist homes and parking areas.  Residential units are 
not permitted.  The maximum building height is 9 metres. The remaining 
lands to the west and south of Tuscarora Street south of the site are 
zoned Residential District 3.1 (RD3.1), Residential District 1.1 (RD1.1) 
and Residential District 2.1 (RD2.1).  These categories permit a variety 
of residential uses. 

 
The subject lands are presently designated Mixed Use on Schedule D to 
the City of Windsor Official Plan.  The Mixed Use designation permits 
residential uses in combination with commercial, institutional and open 
space uses.  Residential uses must be provided entirely above grade in 
accordance with S.6.9.2.2.(a).  If not, a change to a the Residential 
Designation is required. 
 
The Objectives and selected Policies for lands designated Residential 
and Mixed Use are set out in Appendix 6.2.  Policies not applicable to 
the site have not been included. 

 
Step 2  Checklist A was completed for the subject site as follows (answers in 

bold and underlined): 
 

1.  Is the site vacant or underutilized for industrial purposes? Y N 
 
2. Is the surrounding area vacant or underutilized for 
 industrial purposes? Y N 
 
3, Is there residential development adjacent to or  
 abutting the site? Y N 
 
4. Is the site less than 400 m2 in size? Y N 
 
5.  Is the site on a local street? Y N 
 
6. Does the local economic development agency 
 recommend release of this site for non-industrial use? Y N 
 
7. Is this site on the edge of an industrial designation in 
 the Official Plan or the edge of an industrial zoning 
 district? Y N 
 
8. Are there any neighbourhood commercial facilities 
 within 0.8 kilometers of the site? Y N 
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9. Is there a neighbourhood park within 0.8 kilometers  
 of the site? Y N 
 
10. Is there public transit available within 0.8 kilometers  
 of the site?   Y N 
 
11. Is there an absence of industrial uses which can cause  
 nuisances for residences within 300 metres of the site? Y N 
 
12. Can the site meet the Provincial guidelines for noise  
 abatement? Y N 
 
13. Is the site further than 30 metres away from a rail line  
 or separated by an intervening use? Y N 
 
14. If buildings on the site are to be used for residential  
 purposes can they be converted to meet building and  
 fire code requirements? Y N 
 
15. Can the site meet municipal site planning standards 
 given the building location and massing and site 
 configuration? Y N 
 
16. Is there a reasonable expectation of community support 
 for this change? Y N 

  
Some further explanation is necessary to elaborate upon the 
questionnaire response. With respect to Questions 2 and 3 the only land 
use for industrial purposes are north of the site, north of Wyandotte 
Street and are used for a micro-brewery and the Hiram Walker distillery.  
In response to Question 6 the Development Commission describes the 
area north of Wyandotte Street as a transitional zone and notes the 
success of the Walkerville micro-brewery and the commercial uses on 
Wyandotte Street. The subject site is on the south side of Wyandotte 
Street and is adjacent to lands zoned and developed for residential 
purposes. 

 
With respect to Question 8, while neighbourhood commercial uses could 
be provided on Wyandotte Street which is already zoned CD2.1, 
however, and in the former Walkerville townsite at Devonshire and 
Assumption. In terms of Question 9, Willistead Park is located four 
blocks to the south.  The park is a regional park comprising 15 acres and 
accommodating a variety of uses.  In addition, the riverfront park system 
is also four blocks to the north and west. 
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Provincial guidelines for noise abatement are set out in the Provincial 
Policy Statement  which provides that “sensitive uses” (e.g. residences) 
be planned such that adverse effects from noise, odour and other 
contaminants are regarded.  Sources of potential noise include the 
adjacent Wyandotte Street arterial,  the VIA rail line to the north and the  
Hiram Walker distillery. While a noise study may be required there is no 
reason to suspect that provincial guidelines would be exceeded (as set 
out in MOE Guideline LU-131 – Noise Assessment in Land Use 
Planning) or that site planning measures could not be used to reduce any 
effects from potential noise.  
 
With respect to Question 14, the Building Commissioner notes that the 
warehouse is constructed of reinforced concrete (carrying capacity of 
250 lbs./ft2, more than adequate for residential re-use.  The conversion 
difficulty would be the 5.5.meter ceiling height which would require 
installation of loft style floors. Finally, concerning Question 17, it is 
assumed that there would be community support for the re-use of the site 
for residential purposes since adjacent lands are used for residential 
purposes.  Care would need to be taken in window orientation because 
of the proximity of low density residential dwellings along Argyle Road. 

 
Steps 3 and 4 Since the application is assumed to be proceeding, steps 3 and 4 

can be dismissed. 
 

Step 5  The proposal was circulated to the City of Windsor Building 
Department, the Fire Chief and the municipal site plan control planner.  
Their responses are considered at the end of the process under site plan 
control matters. However, it is noted that the Building Commissioner 
comments that the existing building is a concrete structure with 4.8 
meter ceiling heights.  Loft style apartments are one option.  The site 
needs to be certified environmentally cleaned up and site plan control 
standards are adhered to. The site is serviced by combined sewers, 
however, detention measures will be required. 

 
Steps 6 and 7  This is the Phase 1 ESA.  Since the site was formerly used for 

industrial purposes it is also required in accordance with S5.4.8.2 
of the City of Windsor Official Plan. As required by Step 7 the 
format followed in is accordance with the Canadian Standards 
Association Phase 1 Environmental Assessment as referenced in 
the bibliography to this report.  A Phase 1 ESA includes four 
components: records review, a site visit, interviews and an 
evaluation. 
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Step 8  Phase 1 ESA   
 
Records Review 
 
Aerial Photographs: 
 
Aerial photography in the City of Windsor archives indicates that the 
site has changed little since 1970.  Initially there were two buildings on 
the site, however, the building closest to Wyandotte Street East has now 
been demolished in the early 1980’s  

 
Property Use Records: 
 
The 1924 Underwriter’s Survey Group atlas in the City of Windsor 
Archives shows the site initially being  vacant, however about 1940 the 
site was occupied by two rack storage buildings.  One of them was 
demolished in the 1980’s leaving the southerly building on the site. 
Lands immediately east were occupied by Walkerville Dairy and Ice 
Cream Co., together with a garage and storage shed.  The site is now 
occupied by a contractors operation and a distributing company. 
 
To the north, the lands on the north side of Wyandotte were occupied by 
nine rack storage warehouses.  They have all been demolished except for 
the two fronting Argyle Road.  Offices and other distillery facilities have 
replaced them.  
 
City Directories available in the Windsor Public Library also confirm 
that the site was occupied by since 1940 by a Hiram Walker and Sons as 
a storage warehouse.   
 
The buildings continued in this manner until 1990 when the building 
closest to  
Wyandotte Street was demolished. The remaining building is empty.  
 
Lands to the west of the site were used for duplex dwelling units.  Lands 
to the east (in the triangle on Wyandotte and Walker) were also used for 
duplex dwelling units.  
 
Title Search and Assessment Rolls: 
 
Inspection of the concession book in the Essex Registry office indicates 
that the site has been owned by HiramWalker since 1910.  The site was 
sold to the current owners in 1994 with a change in ownership to 
Albamor Investments (same principals) in the same year.  Other 
ownerships around the site have changed little since that time.  Low 
density residential development to the west has changed to a parking lot 
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and low density residential.  Lots to the east have the same buildings but 
are now owned by less intensive uses.  Lands to the north, also owned 
by Hiram Walker, have been redeveloped for production and office uses, 
although the west part of the site is occupied by rack storage buildings. 

 
Site Visit 
 
A visit to the site in the spring of 2002 indicates a property which has 
few changes in use.  One of the rack storage buildings on the north part 
of the site has been demolished.  The remaining building is not used for 
any purpose.  
 
Interviews 
 
Since the owner was not on the site and since the buildings are to be 
demolished no further attempt was made to contact the owner.   
Interviews with the owner of the site next west indicated that subject to 
window control they would support residential redevelopment of the 
building. 
 
Evaluation 
 
Since the site was formerly used for industrial development it is 
recommended that a Phase 2 study be undertaken to determine whether 
there are any contaminants on the site. If so, Phases 3 and 4 would be 
required.  Notwithstanding this site also remains a prime inner city site, 
already assembled and with some support from the surrounding property 
owners. 

 
Steps 8 – 16   These steps are not followed in view of the need for public 

meetings and the completion of other studies.  However, in the 
paragraphs following suggested Official Plan, zoning changes, 
servicing issues and site plan control guidelines are set out for 
review. 

 
Suggested Zoning and Official Plan Changes 

 
Since the site is designated for Mixed Use in the Official Plan, if it is to be used for 
residential purposes, the policies set out in Appendix 6.2 need to be followed.  Since this 
site is a Mixed Use Corridor, the restriction is that all residential units are to be located 
above grade.  Since this is a large building it is recommended that the lower floors be 
utilized for parking so as to avoid the need for surface parking and enhance the potential 
for the Wyandotte Street frontage to be used for more intensive development.  A change 
to the zoning will be necessary from the MD1.1 category to a Residential category. The 
recommended zoning category is set out below: 
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Residential District 3.X (RD3.X) 
 
A. Permitted Uses 
 
(a) Multiple dwellings (apartments) 
 
(b) Any use accessory to the foregoing uses 

 
B. Regulations 
 
(a) Minimum lot frontage - 70 meters on Monmouth Road 

      46 meters on Wyandotte Street E. 
 

(b) Minimum lot area  - 3200 square meters 
 
(c) Maximum building height - As existing. 

 
(d) Maximum number  - 52 
      of dwelling units    

 
(e)  Notwithstanding the provisions of paragraph A. of this subsection, the northerly 30 

meters of the Residential 3.X District may be used for any of the uses set out in 
subsection 1 of Section 15 of this bylaw (CD2.1 Districts) subject to the regulations 
set out in the subsection. 

 
(f)  No access areas shall be permitted to Wyandotte Street East. 
 
(g) Any building erected within the northerly 30 meters of the Residential 3.X District 

shall be located on the northerly lot line with a building wall which extends 
continuously from Monmouth Road to the north south alley next west. 

 
(h) All developments shall be subject to site plan control. 
 
Servicing Issues 
 
In view of the combined sewers and the fact it is isolated, a separate servicing study 
would be required.  On site storm detention would be required to avoid basement backup 
of storm water. The Fire Department would need to comment in detail on all the fire 
routes. 
 
Site Plan Guidelines 
 
Most of the design guidelines are set out in Appendix 6.2.  Since the existing building is 
to be preserved most of the site planning measures are designed to protect adjacent 
residential development. With respect to the subject site the important elements are to 
ensure the following: 
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On site surface parking shall be minimized and restricted to visitor parking so as to 
permit on site landscaping and amenity areas.  Parking shall be encouraged within the 
lower floors of the building.  
 
Vehicular access areas to the site shall be restricted to Tuscarora Street and Monmouth 
Road. 
 
Exterior building finishing shall be maintained as brick. Any new building fronting 
Wyandotte Street shall have its rear wall finished in brick to complement the residential 
portion of the site 
 
The provision of windows along the west and south walls of the building shall be 
designed so as to protect the privacy of adjacent low density residences. 
 
On site lighting shall be designed in such a manner so as not to illuminate adjacent low 
density residences. 
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Appendix 6.1 
 

Municipal Survey Questions 
Environmental Policies: Potentially Contaminated Sites 

 
________________________________________________________________________ 
 
1. Are there any policies in your Official Plan respecting the reuse or redeployment of 

potentially contaminated lands? 
 
2. Are there any other municipal policies respecting the reuse or redeployment of 

potentially contaminated lands? 
 
3. Are there publications you have or are aware of which would be of use? 
 
 
Contact person _________________________   Telephone (     ) (                ) 
 
Documents to be sent (if any) by __________________________(date) 
 
 
 
Survey results are presented on the following pages. 
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Re-Use of Hazardous Sites: Survey Results 
June, 1998  

CITY OFFICIAL  
PLAN  

POLICIES 

OTHER  
POLICIES DETAILS CONTACT PHONE # 

BRAMPTON  Yes  

 

Existing & former waste disposal sites and contaminated 
sites have been identified.  
Soils and/or groundwater studies required If contaminated; 
- influence area established  
- studies identifying level of contamination, proposed 
remediation measures and post clean-up conditions.  
Studies are also required for development within 500 m. 
Refer to Background Studies  

Cohn Chung  905-874-2052  

BURLINGTON  Yes  

 

Where there is potential for soil contamination, study  
required including testing of soil and groundwater to:  
(1) determine potential human health concerns  
(2) demonstrate development site can be rehabilitated to 
meet Federal, Provincial, Regional & City standards  
(3) identify procedures and schedule for rehabilitation  
Development of any contaminated site shall not be  
permitted until the site is decommissioned or cleaned up  
Refer to O.P. Section 2.4  

Marilyn Lazsden 905-335-7777  

CAMBRIDGE  Draft  

 

Environmental Site Assessment required in accordance 
with Province’s Guideline for use at Contaminated Sites in 
Ontario (June, 1996)  
Site must be suitable for proposed use  
Holding provisions will be used for rezonings to be 
removed upon owners’ certification that remedial work plan 
has been undertaken  
Refer to O.P. Section 4.5.1  

April  
(Envionmental  
Planner)  

519-623-1340  

GUELPH NO   Cam Thomas 519-822-1260 
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HAMILTON  Yes   Requires submission of professional analysis of soils on 
site determining presence, type, and concentration of 
contaminants.  
Use of Holding zone provisions as a means to prohibit 
development.  
Require documentation on previous uses and remedial 
work plan where necessary.  
Refer to OP. Section 4.9  

Steven  
Robichaud  

905-546-4414  

KINGSTON  No  Draft  Presently (June, ‘98) conducting meetings with reps. of 
M.O.E. concerning the downloading of responsibilities.  

George Wallace  613-384-1770  
ext. 252  

KITCHEHER  No  Yes  Have specifically targeted about a dozen buildings for 
reuse - Information is available for perspective buyers. 
There has been very little reaction to this programme. The 
potential for contamination has been a red flag for 
developers.  
Following M.O.E. Guidelines for OP. Amendments.  

Ziggy lnetski  
(Environmental  
Planner)  

519-741-2285  

LONDON  No  Yes  Policy on Reuse of Non-residential buildings for 
Residential Use  
Subject to rezoning without amendment to the O.P.  
Have tried to stay away from contaminated sites due to  
risk of liability.  

Chuck Parker  519-661-4980  

NEPEAN  No  No    613-727-6613  

NIAGRA FALLS No No Provincial Policy Statement only Doug Darbyson  
(Commissioner) 

905-356-7521 

PETERBOROUGH No No   705-742-7771 

ST. CATHARINES Yes  Require sworn statement from proponent that site has 
been investigated and found to be free from 
contamination Where contaminated - soil and ground 
water studies and management plan meeting standards 
set by provincial and federal regulations.  
Refer to OP. Section 5.3.8 

Rick Tapp 905-688-5600 

 



  49   

 
 
SARNIA  No  Secondary  

Plan Policy  
Assessment and restoration of such sites shall be carried 
out to the satisfaction of the City in accordance with the 
“Guideline for use at contaminated sites in Ontario” 
prepared by the M.O.E.  
Refer to Secondary Plan: Development Area 1  

Patti Scherer  519-332-0330  

SAULT STE.  
MARIE  

Yes   Require an environmental report identifying the nature and 
extent of any site contaminants. A Holding Provision may 
be used in the Zoning By-Law to ensure remediation 
Refer to OP. Section 2.3.3  

Don McConnell  
(Commissioner)  

705-759-2500  

SUDBURY  Draft   Require submission of professional analysis of soils  
Determining presence and concentration of contaminants 
Use of Holding zone provisions in Zoning By-Law to  
prohibit development.  

 705-674-3141  

THUNBER BAY   Union presently on strike. Information unavailable  807-625-2110 

TORONTO Yes Yes 
King-Parlmt. 
Part II Plan 

OP. - Soil Testing - if contaminated it is replaced.  
- Risk management  
King - Parliament  
Soil and groundwater testing and management plan 
characterizing soil conditions and remediation options to 
be submitted for approval of Medical Officer of Health 
Owner shall implement the soil and groundwater 
management plan as stipulated in the report approved by 
the Medical Officer of Health and upon completion, submit 
a report from an environmental consultant certifying that 
remediation has been completed. Refer to Environmental 
Review and p.18 of plan 

Rollin Stanley 416-392-0424 

VAUGHN No    905-832-2281 

WINDSOR Under 
review 

  Robert Riley 519-255-6281, 
ext. 6284 
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Appendix 6.2 
 

Suggested Policies for Inclusion in an Official Plan respecting Potentially Contaminated Sites 
 

 
Definition: 
 
Potentially Contaminated Sites include lands, buildings and/or structures where it is reasonable to 
suspect that substances, either individually or collectively, are present which may pose a danger to public 
health, safety and/or the environment. 
 
Policies: 
 
Development applications shall not be approved on a Potentially Contaminated Site until the site has been 
assessed and/or remediated consistent with federal and provincial legislation and the policies of this 
Official Plan.  At the time of submission, the proponent of development of a Potentially Contaminated 
Site shall be required to demonstrate that development is feasible by submission of an Environmental Site 
Assessment (ESA) and the site meets or can be remediated to provincial standards. 
 
An ESA shall be prepared by a qualified professional and may involve up to four phases as follows: 
 
(1) A Phase 1 site assessment includes information to identify actual or potential contamination on 

the site by documenting and detailing the historical and current use of the land.   
 
(2) A Phase 2 site assessment includes sampling and analysis where the proponent confirms and 

delineates the presence of absence of contamination found or suspected from the Phase 1 site 
assessment. 

 
(3) A Phase 3 site clean up includes development of a Remedial Work Plan (RWP) for cleaning up 

the site and a program for its implementation such that the site is remediated to provincial 
standards 

 
(4) A Phase 4 verification requires submission of a Record of Site Condition (attached as Appendix 

6.8) 
 
In all cases the qualified professional shall sign and submit a statement authenticating the report and 
indicating whether the next phase of the Environmental Site Assessment is required.  All phases shall be 
submitted to the municipality for review.  Phases 3 and 4 must be submitted to an independent peer 
reviewer prior to any approval being given by the municipality.  
 
 
 
More detailed explanation of the contents and requirements of the four phases are set out in Guidelines 
for Use Contaminated Sites in Ontario published by the Ministry of the Environment (Ontario) 1996. 
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Official Plan Objectives and Policies for Lands Designated Residential 
 
6.3.1 Objectives 
 
Range of Forms 
& Tenure 

6.3.1.1 To support a complementary range of housing forms and tenures in all 
neighbourhoods 

Neighbourhoods 6.3.1.2 To promote compact neighbourhoods which encourage a balanced 
transportation system 

Intensification, 
Infill & 
Redevelopment 

6.3.1.3 To promote selective residential redevelopment, infill and 
intensification initiatives. 

Maintenance & 
Rehabilitation 

6.3.1.4 To ensure that existing housing stock is maintained and rehabilitated. 
 

Service & 
Amenities 

6.3.1.5 To provide for complementary services and amenities which enhance 
the quality of residential areas. 

Home Based 
Occupations 

6.3.1.6 To accommodate home based occupations. 

Sufficient 
Land Supply 

6.3.1.7 To ensure a sufficient land supply for residential and ancillary land uses 
is available to accommodate market demands over the 20 year period of 
this Plan 

 
6.3.2. Policies 
 
In order to facilitate the orderly development and integration of housing in Windsor, the following 
policies shall apply. 
 
Permitted Uses 6.3.2.1 Uses permitted in the Residential land use designation identified on 

Schedule D Land Use include Low, Medium and High Profile dwelling 
units 

Ancillary Uses 6.3.2.2 In addition to the uses permitted above, Council will encourage the 
achievement of diverse and self-sufficient neighbourhoods by permitted 
the following ancillary uses in areas designated Residential on Schedule 
D: Land Use without requiring an amendment to this Plan: 
 
(a) community services including libraries, emergency services, 
community centres and similar public agency uses; 
 
(b) home based occupations subject to the provisions of policy 6.3.2.7 

Types of 
Low Profile 
Housing 

6.3.2.3 For the purposes of this Plan, Low Profile housing development is 
further classified as follows: 
 
(a) small scale forms: single detached, semi-detached, duplex and row 
and multiplexes with up to 8 units; and 
 
(b) large scale forms: buildings with more than 8 units. 
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Location Criteria 6.3.2.4 Residential development shall be located where: 

 
(a) there is access to a collector or arterial road 
 
(b) full municipal physical services can be provided; 
 
(c) adequate community services can open spaces are available or 
planned; and 
 
(d) public transportation service can be provided. 

Evaluation 
Criteria for a 
Neighbourhood 
Development 
Pattern 
 

6.3.2.5 At the time of submission, the proponent shall demonstrate to the 
satisfaction of the Municipality that a proposed residential development 
within an area having a Neighbourhood development pattern is: 
 
(a) feasible having regard to the other provisions of this Plan, provincial 
legislation, policies and appropriate guidelines and support studies for 
uses: 

(i) within or adjacent to any area identified on Schedule C: 
Development Constraint Areas and described in the Environment 
chapter of this Plan; 

(ii) adjacent to sources of nuisance, such as noise, odour, vibration 
and dust. 

(iii) within a site of potential or know contamination; 

(iv) where traffic generation and distribution is a provincial or 
municipal concern; and  

(v) adjacent to heritage resources 

(b) in keeping with the goals, objectives and policies of any secondary 
plan or guideline plan affecting the surrounding area; 

(c) compatible with the surrounding area in terms of scale, massing, 
height, siting , orientation, setbacks, parking and amenity areas; 

(d) provided with adequate off street parking 

(e) capable of being provided with full municipal physical services and 
emergency services 

(f) facilitating a gradual transition from Low Profile residential 
development to Medium and/or High profile development and vice 
versa, where appropriate. 
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Home Based 
Occupations 

6.3.2.7 Council shall permit home based occupations in any dwelling unit 
provided: 
 
(a) persons employed in the home based occupation are limited to 
residents of the dwelling unit from which the home based occupation is 
conducted; 
 
(b) there are no visible changes to the residential character of the 
building;  
 
(c) the home based occupation in incidental and secondary to the 
residential use; 
 
(d) outside storage and display is prohibited, and exterior signage is 
restricted; 
 
(e) the home based occupation is compatible with abutting and/or 
adjacent dwelling units with respect to traffic generation and parking 
and potential nuisances such as noise and odour; and 
 
(f) the home based occupation is contained within the dwelling unit. 

Ancillary Use 
Design 
Guidelines 
 

6.3.2.8 The following guidelines shall be considered when evaluating the 
proposed design of an ancillary use: 
 
(a) the ability to achieve the associated policies as outlined in the Urban 
Design chapter of this Plan; 
 
(b) the provision of appropriate landscaping or other buffers to enhance: 

(i) all parking lots, and outdoor loading, storage and service areas; 
and 

(ii) the separation between the use and adjacent uses, where 
appropriate; 

 
(c) motorized vehicle access is oriented in such a manner that traffic 
will be discouraged from using Local Roads where other options are 
available; and 
 
(d) pedestrian and cycling access is accommodated in a manner that is 
distinguishable form the access provided to motorized vehicles and is 
safe and convenient. 

Municipal 
Assistance 

6.3.2.9 Council may direct the allocation of municipal resources for the 
development and rehabilitation of housing through: 

(a) the leasing of land 

(b) the oversizing of infrastructure to provide for future residential 
development; 



  54   

 
  (c) the provision of community services and open space; 

 
(d) technical support and planning studies; 
 
(e) development incentives; 
 
(f) partnership arrangements; and 
 
(g) other actions as may be appropriate 

Housing Programs 6.3.2.10 Council may assist the federal and provincial governments in the 
administration of housing programs and initiatives. 

Affordable 
Housing 

6.3.2.11 Council shall encourage the provision of affordable and social assisted 
housing. 

Special Needs 6.3.2.12 Council shall encourage the provision of housing to meet the needs of 
special segments of Windsor’s population such as the physically 
challenged. 

Tenure 
Variety 
 

6.3.2.13 Council shall encourage the provision of a variety of housing tenures 
which recognize the diverse needs of Windsor’s residents 
 
(a) community services including libraries, emergency services, 
community centres and similar public agency uses; 
 
(b) home based occupations subject to the provisions of policy 6.3.2.7  

Types of 
Low Profile 
Housing 

6.3.2.14 For the purposes of this Plan, Low Profile housing development is 
further classified as follows: 
 
(a) small scale forms: single detached, semi-detached, duplex and row 
and multiplexes with up to 8 units; and 
 
(b) large scale forms: buildings with more than 8 units. 

Location 
Criteria 
 

6.3.2.15 Residential development shall be located where: 

(a) there is access to a collector or arterial road 

(b) full municipal physical services can be provided; 

(c) adequate community services can open spaces are available or 
planned; and 
(d) public transportation service can be provided. 

Evaluation 
Criteria for a 
Neighbourhood 
Development 
Pattern 
 

6.3.2.16 At the time of submission, the proponent shall demonstrate to the 
satisfaction of the Municipality that a proposed residential development 
within an area having a Neighbourhood development pattern is: 

(a) feasible having regard to the other provisions of this Plan, provincial 
legislation, policies and appropriate guidelines and support studies for 
uses: 
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  (i) within or adjacent to any area identified on Schedule C: 

Development Constraint Areas and described in the Environment 
chapter of this Plan; 
 
(ii) adjacent to sources of nuisance, such as noise, odour, vibration 
and dust. 

(iii) within a site of potential or know contamination; 

(iv) where traffic generation and distribution is a provincial or 
municipal concern; and  

(v) adjacent to heritage resources. 

(b) in keeping with the goals, objectives and policies of any secondary 
plan or guideline plan affecting the surrounding area; 

(c) compatible with the surrounding area in terms of scale, massing, 
height, siting , orientation, setbacks, parking and amenity areas; 

(d) provided with adequate off street parking 

(e) capable of being provided with full municipal physical services and 
emergency services 
 
(f) facilitating a gradual transition from Low Profile residential 
development to Medium and/or High profile development and vice 
versa, where appropriate. 

Home Based 
Occupations 

6.3.2.17 Council shall permit home based occupations in any dwelling unit 
provided: 
 
(a) persons employed in the home based occupation are limited to 
residents of the dwelling unit from which the home based occupation is 
conducted; 
 
(b) there are no visible changes to the residential character of the 
building; 
 
(c) the home based occupation in incidental and secondary to the 
residential use; 
 
(d) outside storage and display is prohibited, and exterior signage is 
restricted; 
 
(e) the home based occupation is compatible with abutting and/or 
adjacent dwelling units with respect to traffic generation and parking 
and potential nuisances such as noise and odour; and 
 
(f) the home based occupation is contained within the dwelling unit. 
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Ancillary Use 
Design 
Guidelines 

6.3.2.18 The following guidelines shall be considered when evaluating the 
proposed design of an ancillary use: 
 
(a) the ability to achieve the associated policies as outlined in the Urban 
Design chapter of this Plan; 
 
(b) the provision of appropriate landscaping or other buffers to enhance: 
 

(i) all parking lots, and outdoor loading, storage and service areas; 
and 
 
(ii) the separation between the use and adjacent uses, where 
appropriate; 
 

(c) motorized vehicle access is oriented in such a manner that traffic 
will be discouraged from using Local Roads where other options are 
available; and 
 
(d) pedestrian and cycling access is accommodated in a manner that is 
distinguishable form the access provided to motorized vehicles and is 
safe and convenient. 

Municipal 
Assistance 
 

6.3.2.19 Council may direct the allocation of municipal resources for the 
development and rehabilitation of housing through: 
 
(a) the leasing of land 
 
(b) the oversizing of infrastructure to provide for future residential 
development; 
 
(c) the provision of community services and open space; 
 
(d) technical support and planning studies; 
 
(e) development incentives; 
 
(f) partnership arrangements; and 
 
(g) other actions as may be appropriate. 

Special Needs 6.3.2.20 Council shall encourage the provision of housing to meet the needs of 
special segments of Windsor’s population such as the physically 
challenged 

Tenure 
Variety 

6.3.2.12 Council shall encourage the provision of a variety of housing tenures 
which recognize the diverse needs of Windsor’s residents 
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Official Plan Objectives and Policies for Lands Designated Mixed Use 
 
6.9.1 Objectives 
 

Multi-Functional 
Areas 

6.9.1.1 To encourage multi-functional areas which integrate compatible, 
institutional, open space and residential uses 

Compact Form 6.9.1.2 To encourage a compact form of mixed use development 

Special Identities 6.9.1.3 To provide opportunities to create and maintain special area identities 
and focal points within Windsor 

Strategic 
Locations 

6.9.1.4 To identify strategic locations which are highly visible and accessible 
for mixed use developments. 

Viable Areas 6.9.1.5 To ensure the long term viability of Mixed Use areas 

Public Spaces 
 

6.9.1.6 To provide public spaces for strolling, recreation, conversation and 
entertainment. 

Transportation 
Modes 

6.9.1.7 To increase the use of walking, cycling and public transportation within 
the designated Mixed Use area by fostering a strong  live-work-
shopping relationship 

 
 
6.3.2. Policies 

 

Permitted Uses 
 

6.9.2.1 Uses permitted in the Mixed Use land use designation include retail and 
service commercial establishments, offices, cultural, recreation and 
entertainment uses, and institutional, open space and residential uses, 
exclusive of Low Profile residential development. 

Forms of Mixed 
Use Areas 

6.9.2.2 For the purpose of this Plan, Mixed Use development is further 
classified as follows: 
 
(a) Mixed Use Corridors which occupy linear street frontages with 
commercial, institutional and open space uses located immediately 
adjacent to the public right of way and residential uses located above 
grade. 
 
(b) Mixed Use Centres which are large sites developed according to a 
comprehensive development plan or nodal developments at the 
intersection of Controlled Access Highways and/or arterial roads.  The 
type of Mixed Use development provides a regional, community or 
neighbourhood focal point with a pedestrian orientation. 
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Locational 
Criteria 

6.9.2.3 Mixed Use development shall be located where 
 
(a) there is access to a Controlled Access Highway, Class I or Class II 
Arterial Roads or Class I Collector Road; 
 
(b) full municipal services be provided 
 
(c) public transportation service can be provided; and 
 
(d) the surrounding development pattern is compatible with Mixed Use 
development 

Evaluation 
Criteria 

6.9.2.4 At the time of submission, the proponent shall demonstrate to the 
satisfaction of the Municipality that a proposed Mixed Use 
development is 
 
(a)  feasible having regard to the other provisions of this Plan, 
provincial legislation, policies and appropriate guidelines and support 
studies for uses: 
 
(i) within or adjacent to any area identified on Schedule C: 
Development Constraint Areas and described in the Environment 
Chapter of this Plan; 
 
(ii) within a site of potential or known contamination 
 
(iii) where traffic generation and distribution is a provincial or 
municipal concern; and 
 
(iv) adjacent to sensitive land uses and/or heritage resources. 
 
(b) in keeping with the goals, objectives and policies of any secondary 
plan or guideline plan affecting the surrounding area; 
 
(c) capable of being provided with full municipal physical services and 
emergency services; 
 
(d) provided with adequate off street parking; 
 
(e) pedestrian oriented; 
 
(f) compatible with the surrounding area in terms of scale, massing, 
height, siting, orientation, setbacks, parking and land scaped areas; and 
 
(g) acceptable in terms of the proposal’s market impacts on other 
commercial areas. 

Design 
Guidelines 

6.9.2.5 The following guidelines shall be considered when evaluating the 
proposed design of a Mixed Use development: 
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(a) the ability to achieve the associated policies as outlined in the 
Urban Design chapter of this plan; 
 
(b) the mass, scale, orientation, form, and siting of the development 
achieves a compact urban form and a pedestrian friendly environment 
 
(c) at least one building wall should be located on an exterior lot line 
and oriented to the street to afford direct sidewalk pedestrian access 
from the public right of way; 
 
(d) permanent loading, service and parking areas should be located so 
as not to significantly interrupt the pedestrian circulation or traffic flow 
on the public right of way or with a  Mixed Use area; 
 
(e) mid-block vehicular access to properties is generally discouraged 
and is encouraged via a rear yard service road or alley; 
 
(f) parking areas shall be encouraged at the rear of buildings; 
 
(g) safe and convenient pedestrian access between buildings and public 
transportation stops, parking areas and other buildings and facilities 
should be provided; 
 
(h) the development is designed to foster distinctive and attractive area 
identity; 
 
(i) the public rights of way are designed to foster distinctive and 
attractive area identity and to provide for vehicular use, regular public 
transportation service as well as pedestrian and cycling travel; and 
 
(j) integration of the development with the surrounding uses 
contributes to the unique character of the area. 

Site Plan 
Control 

6.9.2.6 Council will require development within areas designated Mixed Use 
to be subject to site plan control. 

Reduced 
Parking 
Requirement 

6.9.2.7 Council may establish off street parking standards to reflect public 
transportation supportive designs or shared parking arrangements in 
Mixed Use developments. 
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Appendix 6.3 
 

Checklist A: Industrial/Residential Viability Analysis 
_________________________________________________________________ 
 
 
1.  Is the site vacant or underutilized for industrial purposes? Y N 
 
2. Is the surrounding area vacant or underutilized for 

industrial purposes?     Y N 
 

 3, Is there residential development adjacent to or 
  abutting the site?      Y N 
 
 4. Is the site less than 400 m2 in size?    Y N 
 
 5.  Is the site on a local street?    Y N 
 
 6. Does the local economic development agency 
  recommend release of this site for non-industrial use?  Y N   
 7. Is this site on the edge of an industrial designation in 
  the Official Plan or the edge of an industrial zoning 
  district?       Y N 
 
 8. Are there any neighbourhood commercial facilities 
  within 0.8 kilometers of the site?    Y N 
 
 9. Is there a neighbourhood park within 0.8 kilometers of 
  the site?       Y N 
 
 10. Is there public transit available within 0.8 kilometers of 
  the site?       Y N 
 
 11. Is there an absence of industrial uses which can cause 
  nuisances for residences within 300 metres of the site? Y N 
 
 12. Can the site meet the Provincial guidelines for noise 
  abatement?      Y N 
 
 13. Is the site further than 30 metres away from a rail line or 
  separated by an intervening use?    Y N 
 
 14. If buildings on the site are to be used for residential 
  purposes can they be converted to meet building and 
  fire code requirements?     Y N 
  

15. Can the site meet municipal site planning standards 
  given the building location and massing and site 
  configuration?      Y N 
 

17. Is there a reasonable expectation of community support     
for this change?      Y N 
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Appendix 6.4 
 

Municipal Review Procedures: Chart 1 – Official Plan and Zoning Amendments 

Re-Use of Industrial Sites for Residential Purposes 
 

  
 

       
       if not viable  
                       applicants may choose  

  to proceed to step 4 

   
 
  

            
   

 

           
    if no potential  
    

          if potential  
   
    
 
 

   
 
 next page  
 

1. Application Submitted 

2. I/R Viability Analysis 
(Checklist A) 

4. Preliminary Land Use 
Evaluation 

3. Letter of No Support  

5. Building Conversion 
Viability 

6. Potential 
Contamination 

 (Checklist A)  

8. Community Public 
Meeting 7. Phase 1 ESA 
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    If Phase 2 ESA is not required,   
    proceed to Step 12 
 

 

  
 
     
 
 

 

  
 
     
 
 

 

  
     

          
   if no remediation  
   required  

  
 
     
 
 
 
 

  
 
     

        
 
 

 

9. Phase 2 ESA 

 (if required) 

10. Phase 3 ESA 

 (if required) 

11. Community 
Public Meeting 

13. Council Decision 

  

12. Amendments 

 (no conditions) 

14. Amendments with 
Agreements or 
“H” Zoning 

15. Phase 4 ESA and 
Record of Site 
Condition 

16. Agreement Released 
or “H” Removed 
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Appendix 6.5 
 

Municipal Review Procedures: Chart 2 – Site Plan Control 

Re-Use of Industrial Sites for Residential Purposes 
 
 

 

        

   
 
           
   
 

 

        
              
    if potential   / if no potential, proceed to Step 8 
  

 

  
 
     

        
 
 

  

 

    
 

 

1. Application Submitted 

4. Phase 1 ESA 

2. Building Conversion 
Viability 

3. Potential 
Contamination 

 (Checklist A)  

5. Phase 2 ESA
 (if required) 6. Phase 3 ESA

  

8. Phase 4 ESA 
and Record of 
Site Condition  

7. Approval of Site Plan 
Control Agreement  
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Appendix 6.6 

Municipal Review Procedures: Chart 3 –  

Minor Variances, Non-conforming Use Changes and Zoning Regulation Changes 
 

 

  

    
     

        
  

 

   
 
 

 

        
   

 

        
 
 

    
 
 

      
 
 
 

 

   
 next page  
 

1. Application Submitted 

2. I/R Viability Analysis 
(Checklist A) 

4. Preliminary Land Use 
Evaluation 

3A. Letter of No Support  

5. Building Conversion 
Viability 

6. Potential 
Contamination 

 (Checklist A)  

8. Optional Community 
Public Meeting (Council 
or Committee of 
Adjustment) 

7. Phase 1 ESA 

3B. Letter Requesting 
Applicant to Submit 
Rezoning Application  
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9. Phase 2 ESA 

 (if required) 

10. Phase 3 ESA 

 (if required) 

11. Community Public 
Meeting (Council or 
Committee of 
Adjustment) 

12. Decision of Council 
or Committee of 
Adjustment 

13. Zoning Amendment or Committee 
of Adjustment Order (if no 
conditions required) 

14. “H” Zoning or 
Conditional Order of 
Committee of 
Adjustment 

15. Phase 4 ESA and 
Record of Site 
Condition 

16. “H” Removal or Final 
Committee of 
Adjustment Order 
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Appendix 6.7 
 

Checklist B 1 
 

Past Activities Typically 
Conducted at Brownfield Sites 

 
Typical Contaminants and Typical Sources 

Agriculture Volatile organic compounds (VOC); arsenic, copper, carbon tetrachloride, 
ethylene dibromide and methylene chloride;  

Automotive refinishing and repair Some metals and metal dust; various organic compounds; solvents; paint 
and paint sludges; scrap metal; waste oils 

Battery recycling and disposal Lead; cadmium; acids 
Chloro-alkali manufacturing Chlorine compounds; mercury 
Coal gasification Polynuclear aromatic hydrocarbons (PAH) 
Cosmetics manufacturing Heavy metals; dusts; solvents; acids 
Dry cleaning VOCs such as chloroform and tetrachloroethane; various solvents; spot 

removers; fluorocarbon 113 
Electroplating operations Various metals such as cadmium, chromium, cyanide, copper and nickel 
Glass manufacturing Arsenic; lead 
Herbicide manufacturing and use Dioxin; metals; herbicides 
Hospitals Formaldehyde; radionuclides; photographic chemicals; solvents; mercury; 

ethylene oxide; chemotherapy chemicals 
Incinerators Dioxin; various municipal and industrial waste 
Landfills–municipal and industrial Metals; VOCs; polychlorinated biphenyl (PCB); ammonia; methane; 

household products and cleaners; pesticides; various wastes 
Leather manufacturing Toluene; benzene 
Machine shops/metal fabrication Metals’ VOCs; dioxin; beryllium; degreasing agents; solvents; waste oils 
Marine maintenance industry Solvents; paints; cyanide; acids; VOC emissions; heavy metal sludges; 

degreasers 
Munitions manufacturing Lead; explosives; copper; antimony 
Paint/ink manufacturing Metals such as chromium, cadmium, lead and zinc; VOCs; chloroform; 

ethyl benzene; solvents; paints; inks 
Pesticide manufacturing VOCs; arsenic; copper; pesticides; insecticides; herbicides; fungicides; 

xylene; chlorinated organic compounds; solvents 
Petroleum refining and reuse Petroleum hydrocarbons; benzene; toluene; ethylbenzene xylene (BTEX); 

fuels; oil and grease 
Pharmaceutical manufacturing Lead; various organic chemicals; organic solvents 
Photographic manufacturing and uses Silver bromide; methylene chloride; solvents; photographic products; 

VOCs 
Printing industry Silver; solvents; acids; waste oils; inks and dyes; photographic chemicals 
Railroad yards Petroleum hydrocarbons; VOCs; BTEX; solvents; fuels; oil and grease; 

lead; PCBs 
Research and educational institutions Inorganic acids; organic solvents; metals and metal dust; photographic 

waste; waste oil; paint; heavy metals; pesticides 
Scrap metal operations Various metals such as lead and nickel; PCBs; dioxin; transformers 
Smelter operations Metals such as lead, copper and arsenic 
Semiconductor manufacturing Metals; VOCs; carbon tetrachloride; degreasing agents; solvents 
Wood pulp and paper manufacturing Chlorinated organic compounds; dioxin; furans; chloroform; resin acids 
Wood preserving Creosote; pentachlorophenol (PCP); arsenic; chromium; copper; PCB; 

PAHs; beryllium,; dioxin; wood preservatives 

                                                 
1 Source: United States Environment Protection Agency 
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Appendix 6.8 

Schedule A – Record of Site Condition 
for the “Guideline for Use at Contaminated Sites”, May 1996 (Guideline) 

 
Part 1: Property ownership  
Section 167 of the Environmental Protection Act (R.S.O. 1990) states: “No person shall hinder or obstruct 
a provincial officer in the lawful performance of his or her duties or furnish a provincial officer with 
false- information or refuse to furnish the provincial officer with information required for the purposes of 
this Act and the regulations.”  

To:  _____________________________________________________________________ 
insert name of Provincial Officer  
_____________________________________________________________________ 
insert name of District Office  
_____________________________________________________________________ 
insert address of local MOEE office  
 

From:  _____________________________________________________________________ 
Name of property owner 
_____________________________________________________________________  
insert municipal address  
_____________________________________________________________________ 
Legal description of property  
_____________________________________________________________________ 
including plot plan number  
_____________________________________________________________________ 
assessment roll number, etc.  

 
A Certificate of Status and a certified copy of the most recent deed/transfer for the property must accompany 
this Record of Site Condition  

 
Part 2: List of reports  
This is to certify that information pertaining to the noted property, as outlined in the following reports, 
has been prepared and/or reviewed by a consultant retained by the owner.  

REPORT TITLE REPORT 
AUTHOR(S) 

COMPANY DATE 

    

    

    

    

Is there an additional list of consultant reports attached to this Record of Site Condition?  
(Do not include reports)  

□  Yes  □   No  
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Schedule A – Record of Site Condition 
for the “Guideline for Use at Contaminated Sites”, May 1996 (Guideline) 

 
Part 3: Summary of site conditions 

Is this a potentially sensitive site?    □   Yes  □   No  

Has there been any restoration of the site?  □   Yes  □   No  
 
Approach used:  

□ Background   □ Full depth   □ Site specific risk assessment  □ Level 1 

   □ Stratified   (complete Part 4)  □ Level 2 

The site consists of material which is: □ coarse textured □ fine textured 

The site is suitable for the following use(s) as outlined in this guideline: 

Land:  □ Agriculture    Groundwater:  □ Potable 

  □ Residential/Parkland      □ Non-potable 

  □ Industrial/Commercial 

  □ Sensitive use   Was the municipality notified? □ Yes 

          □ No 
 
 
Part 3: Summary of risk management measures 
Provide a summary of any risk management measures and/or engineered controls which have been 
designed and implemented to allow reuse of the site.  
 
Was public consultation undertaken as part of the risk assessment risk management process?  

□  Yes  □  No 
Is an agreement outlining respective responsibilities of the proponent and municipality required?  

□  Yes  □  No 

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 

Is there additional information on the risk management measures used attached to this Record of Site 
Condition?  (Do not include reports)  

□  Yes  □  No 
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Schedule A – Record of Site Condition 
for the “Guideline for Use at Contaminated Sites”, May 1996 (Guideline) 

 
Part 5: Final site profile 1 
 
Chemical name Maximum concentration 

found on site 2 
Guideline limit or upper 
concentration limit 2, 3 

Sample location with 
bore hole number; 
sample depth 

Surface soil 
    

    

    

    

    

    

Subsurface soil 
    

    

    

    

    

    

Groundwater (indicate screened interval) 
    

    

    

    

    

    

 
 
Are additional pages of the final site profile attached to this Record of Site Conditions? 
(Do not include reports) 

□  Yes  □  No 
 
                                                 
1  Attach plan view of the site showing location of bore holes, sample sites and risk management measures 
2  Soil concentrations should be reported in µg/g and groundwater concentrations should be reported in µg//L. 
3  Upper concentration limit to be listed if the site specific risk assessment approach was used, otherwise the 

guideline limit should be listed for the applicable chemicals. 
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Schedule A – Record of Site Condition 
for the “Guideline for Use at Contaminated Sites”, May 1996 (Guideline) 

 
Part 6: Affidavit of consultant 
 
I [Name of consultant] ________________________________________________Of the Municipality of  
___________________________ in the_________________ , MAKE OATH AND SAY AS FOLLOWS:  
 
1. I am the (position/title)______________________________of (firm/company) 

__________________________________ and have personal knowledge of the matters set out below.  

2. I (or name of firm/company) ___________________________________was retained or employed as 
the principal consultant to undertake or supervise the assessment and, if necessary, the restoration of  
[property address] ______________________________________________ (“property”).  

3.  I am/am not (delete that which does not apply) employed or retained by the owner of the property or 
company operating on the property in any other capacity.  

4.  I had the expertise required to perform these services. The details of my expertise and the expertise of 
those subcontractors who performed services at the property are set out in the report(s) noted in Part 2 
of the Record of Site Condition.  

5.  All subcontractors employed in the assessment and restoration of the property (strike our and initial if 
no restoration was undertaken at the property) warranted to me that they possessed the expertise 
required to perform the services for which they were employed and carried out.  

6.  The assessment activities and restoration activities (strike our and initial if no restoration was 
undertaken a the property) at the property requiring the application of scientific principles have been 
undertaken or supervised by a natural scientist qualified to perform such services.  

7.  The assessment activities and restoration activities (strike out and initial if no restoration was 
undertaken a the property) at the property requiring the application of engineering principles have 
been undertaken or supervised by an engineer qualified to perform such services.  

8.  The assessment activities and restoration activities (strike out and initial if no restoration was 
undertaken a the property) at the property has been completed in accordance with the MOEE 
Guideline for Use at Contaminated Sites, May 1996, for the uses set out in Part 3 of the Record of 
Site Condition and the Property meets the criteria set out in the Guideline for that use.  

9.  I have prepared and/or reviewed the report(s) identified in Part 2 of the Record of Site Condition and 
am not aware of any soil, ground water or sediment contaminated on or within the property which 
would interfere with its safe use for the categories set out in Part 3 in the Record of Site Condition.  

10. The site specific risk assessment (SSRA) was reviewed by an independent consultant who warranted 
to me that they possessed the expertise required to perform such review. (strike out and initial if no 
SSRA was undertaken at the property). 

11. I acknowledge that public authorities and future owners, occupants and others may rely on this 
statement.  
 

SWORN BEFORE ME at the _____________________________________ of____________________ 
in the __________________ , this _____ day of _________  
 
 
A Commissioner, etc.  
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Schedule A – Record of Site Condition 
for the “Guideline for Use at Contaminated Sites”, May 1996 (Guideline) 

 
Part 7: Statement of property owner 
 
This is to certify that as the owner of the Property (and on behalf of the owner if different), (I have)/(or 
the owner has) hired ___________________________________________________________________ 
as the principal consultant (“principal consultant”) to undertake or supervise the assessment and if 
necessary the restoration of the property to make it suitable for the use(s) set out in Part 3 in accordance 
with the guideline. This is to confirm that the consultant retained by the owner has certified that the 
assessment and/or restoration activities has been completed in accordance with the guideline. I (or the 
owner) agree to disclose this information and any reports prepared by or for the Principal Consultant and 
its subcontractors to all parties acquiring or intending to acquire an interest in this property. I am not 
aware of any environmental conditions affecting the property which would interfere with its safe use for 
the categories set out in Part 3. 1 acknowledge that public authorities and future owners, occupants and 
others may rely on this Record of Site Condition.  
 
 
 

Name (please print)     Signature    Date  
 

 
Part 8: MOEE acknowledgement of receipt 
 
The MOEE acknowledges receipt of this Record of Site Condition. The MOEE has not reviewed, 
considered or commented on the content of the report(s) cited in Part 2 of this Record of Site Condition 
except where a site specific risk assessment has been submitted for review. The MOEE has not supervised 
the assessment and/or restoration work undertaken at the property and does not assume any responsibility 
or liability for the assessment, restoration or environmental conditions of the property, or for notifying 
future owners or present or future occupants of the property of the assessment, restoration or 
environmental condition of the property.  
 
Proof of the quality of the property and of the effectiveness of the assessment or restoration undertaken at 
the property are the responsibility of the owner of the property and subsequent owners. Any persons 
intending to purchase or occupy the property must assess for themselves the environmental condition of 
the property, and the extent of responsibility and liability that may arise from taking ownership or from 
occupying the property.  
 
Where the guideline provides that a Certificate of Prohibition must be registered on title pursuant to a 
director’s order, acknowledgement of receipt of this Record of Site Condition will not be issued until such 
time as the director is provided with a duplicate copy of the Certificate of Prohibition and evidence that 
the Certificate of Prohibition has been registered on title.  
 
 

Acknowledgement of Receipt         Date  
(signature of Provincial Officer)  
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