
 

 

 

May 8, 2014 
 
 
Attn: Marie-Josée Goulet, Chief Engineer 
Operations Management Branch 
Railway Safety Directorate 
Department of Transport 
14th Floor, 427 Laurier Avenue West 
Ottawa, Ontario K1A 0N5 
Email: railsafety@tc.gc.ca 
 

FCM Comments on Proposed Grade Crossings Regulations 
Canada Gazette, Part I, February 8, 2014 

 
Dear Ms. Goulet: 
 
The Federation of Canadian Municipalities (FCM) appreciates the opportunity 
to provide comments on the proposed Grade Crossings Regulations, which 
were pre-published in the Canada Gazette, Part I, on February 8, 2014. 
 
FCM has been the national voice of municipal government since 1901. With 
2,000 member municipalities, FCM represents the interests of municipal 
governments on policy and program matters that fall within federal jurisdiction. 
Members include Canada's largest cities, small urban and rural communities, 
and 18 provincial and territorial municipal associations.  
 
FCM recognizes that the proposed Grade Crossings Regulations (“the GCR” or 
“the Regulations”) reflect extensive pre-consultation by Transport Canada with 
municipalities and the railway industry, and that the Regulations have been 
streamlined as compared to the draft policy and standards released in 2012. 
 
While FCM fully supports the intent of the GCR, upon further consultation with 
our members, there remains a need for additional refinements that address the 
outstanding concerns of the municipal sector while continuing to meet 
Transport Canada’s regulatory objectives. 
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We ask that Transport Canada respond to the following issues prior to the publication of the 
GCR in the Canada Gazette, Part II. We expect that individual municipalities will also be 
providing comments on the GCR, and ask that these complementary submissions and 
recommendations receive full consideration. 
 
1. Obstruction of Grade Crossings – Safety Concerns 
 
The issue of safety concerns caused by repeated obstruction of grade crossings by moving 
trains is a critical issue for municipalities in all regions of Canada. 
 
FCM recognizes that the process for dealing with such concerns, as specified in section 93 of 
the GCR, is an attempt to address cases of repeated blocking at specific crossings without 
applying a time limit for obstruction by moving trains (as had been originally proposed in the 
2012 draft policy).  
 
In order for this process to provide a benefit to all municipalities with such concerns, FCM 
strongly recommends that all references to “no other road crossing within 3 km of the 
crossing surface, measured along the line of railway that crosses the line of railway” be 
removed from section 93(1).  
 
This change is warranted for two reasons. First, the distance between crossings (as measured 
along the line of railway) in many municipalities is typically less than 3 km. Maintaining the 3 km 
distance would, therefore, exclude these municipalities from receiving any benefit from the 
provision. Second, the actual road detour between crossings is typically much longer than the 
distance measured along the line of railway. This could have a significant impact on driver 
behaviour in cases with repeated obstructions. For these reasons, FCM sees no reason why 
municipalities should be prevented from utilizing the process outlined in section 93 due to an 
arbitrary distance from the nearest alternative crossing – especially given the decision to not 
include a prescriptive time limit for moving trains, even in limited cases. 
 
In addition to the 3 km threshold, FCM has concerns regarding section 93(5), and specifically 
what actions the Minister may take if a satisfactory outcome is not achieved. For this reason, 
FCM recommends that Transport Canada provide clarity on the application of the 
Minister’s existing powers under section 31 of the Railway Safety Act in cases where the 
railway and municipality are unable to resolve the safety concern within the 90-day 
period. 
 
FCM and its members remain extremely concerned about the issue of repeated obstruction by 
moving trains at grade crossings. Should the process laid out in section 93 of the GCR not 
prove effective in addressing the safety concerns of municipalities, it will be necessary for 
Transport Canada to re-consider a time-based restriction for the obstruction of crossings by 
moving trains.  
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As you are aware, FCM is fully supportive of the current prohibition on stopped trains or 
switching operations from obstructing a public grade crossing for more than 5 minutes as 
specified in section 103(d) of the Canadian Railway Operating Rules, and in section 92 of the 
GCR. 
 
2. Definition of “Design Speed” 
 
Sections 11 and 13 require municipalities to provide railways with the “road design speed”, and 
changes to that speed, at each public grade crossing. “Road design speed” is defined as “the 
motor vehicle speed used by a road authority in the design of a grade crossing.” While it is our 
understanding that “road design speed” may refer to the “posted speed” at a crossing, for the 
sake of clarity, FCM recommends that the GCR refer to “the design speed or posted 
speed, whichever is less.” 
 
3. Compliance Manual 
 
During pre-consultation on the draft 2012 policy, FCM and its members expressed a clear 
preference for the adoption of risk-based engineering guidelines, which provide more flexibility 
than the regulated standards. We recognize that the GCR is intended to provide only a 
minimum set of standards, while allowing rail and road authorities some flexibility in meeting the 
various requirements (sightlines, for instance). This intent can only be realized, however, if there 
is sufficient guidance and clarity provided by Transport Canada on how authorities may choose 
to meet the requirements of the GCR. FCM believes there is a considerable risk of unintended 
non-compliance should additional guidance not be provided. 
 
For example, while section 17 establishes sightline requirements for existing grade crossings 
that need to be met five years after coming into force, all other basic requirements for existing 
public grade crossings are outlined in sections 57 to 66. Separating these requirements is likely 
to cause significant confusion. Furthermore, there is currently no guidance provided on which 
measures rail and road authorities can take to meet the sightline requirements. Without such 
guidance, authorities may assume that active warning systems may need to be installed at all 
existing crossing where sightlines are not currently met, when there actually may be a far less 
costly alternative available in some cases (e.g. installing a stop sign may eliminate the sightline 
requirements for visibility of approaching railway equipment on the road approach from the SSD 
to the stop position as shown in figure 7-1(a) of the Grade Crossings Standards). 
 
FCM strongly recommends that Transport Canada produce a detailed Compliance 
Manual, explaining in simple language both the respective obligations of rail and road 
authorities, and possible approaches to meeting requirements where there is room for 
flexibility (i.e. sightlines). Publication of the GCR in the Canada Gazette, Part II should not 
take place until the Compliance Manual is prepared and made publicly available. 
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Other issues that Transport Canada should address in the Manual include: 
 

• Obstruction of sightlines (sections 21-23) – The Manual should clarify what measures 
municipalities can take in order to meet their obligations under these sections, and the 
responsibilities of road and rail authorities for meeting sightlines on adjoining lands (i.e. 
within the sightline triangle, but outside the rail right-of-way and the vicinity of the road 
approach). For clearing of trees and brush (section 23), the Manual should explain the 
road authorities’ power to enter land on private property adjoining the railway as 
specified in section 25(1.1) of the Railway Safety Act. For sightline obstructions due to 
buildings and structures that were erected with proper municipal permits and approvals 
prior to the introduction of the GCR, the Manual should explain what measures are 
available to the road authority to meet the sightline requirement (i.e. reduction of speed, 
installation of warning system, etc.). Clarity is also needed regarding the circumstances 
under which the Minister would use his/her powers to authorize removal of obstructions 
and/or grant an exemption. 
 

• Cost apportionment / Canadian Transportation Agency – The GCR does not indicate 
how the cost of shared improvements at crossings is to be apportioned between rail and 
road authorities. The Manual should explain the role of the CTA in determining cost 
apportionment in cases where the parties do not come to an agreement. It should also 
outline the funding available under Transport Canada’s Grade Crossing Improvement 
Program. 
 

• Dispute resolution – the Manual should outline the process for resolving disputes in the 
interpretation of the GCR between road and rail authorities. 
 

• Compliance and Enforcement Policy – the Manual should explain Transport Canada’s 
approach to non-compliance, as stated in the Compliance and Enforcement Policy. 

 
4. Timeline for Information Sharing 
 
Sections 4 to 16 of the GCR specify the information that must be shared between road 
authorities and railway companies. Given that basic standards and sightlines must be met at 
existing crossings within 5 years, FCM recommends that the GCR require information 
sharing to be completed no later than 3 years after coming into force. This change will 
ensure that both parties have sufficient time to review the information received, discuss and 
agree to an approach to meeting the basic standards and sightlines, and conduct any necessary 
work at existing crossings prior to the deadline.  
 
5. Existing Crossings – Cost to Meet Basic Standards and Sightlines 
 
During pre-consultation on the draft 2012 policy, FCM expressed its concerns regarding the cost 
implications of the Regulations and indicated that additional financial support may be needed to 
assist municipalities in meeting the basic standards at existing crossings.  
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Although the GCR has been streamlined, there remains a possibility that municipalities will face 
significant costs in order to meet the sightline requirements at existing crossings. There is a 
large disparity between the costs estimated in the Regulatory Impact Analysis Statement 
(approx. $10 million for municipalities) and those anticipated by the railways and by individual 
municipalities. Unfortunately, it will be impossible to determine actual costs until after the 
Regulations have come into force. 
 
FCM therefore recommends a future increase in the funding available under the Grade 
Crossing Improvement Program (maintaining the fixed cost apportionment to 
municipalities of 12.5%), commensurate with the actual cost implications of the GCR on 
municipal governments (to be determined).  
 
In closing, thank you again for the opportunity to share FCM’s views on the proposed Grade 
Crossing Regulations. Should you have any questions regarding this submission, please 
contact Daniel Rubinstein, FCM Senior Policy Advisor at drubinstein@fcm.ca or 613-907-6294. 
 
Sincerely, 
 
 
 

 
 
 
Brock Carlton 
Chief Executive Officer 
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